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THERE APPEARS to be some doubt whether Mr. Justice 


Barnes will on the 19th inst. sit in court to hear Chancery 
urgent cases. A learned Queen’s Counsel who is well versed in 
vacation business stated in court recently that it is not the 
practice to hold a sitting on the Wednesday next preceding the 
Michaelmas Sittings, but this is not strictly accurate, as the 
question must be governed by the state of the business. Asa 
fact, on Wednesday last several cases stood over until the 
19th inst., and there is no knowing whether several urgent 
matters may not. by leave of the judge between the 12th and 
the 18th inst. be fixed for the 19th. 





Mr. Justice Barnes maintains a most vigilant watch that 
nothing which is not of the nature of vacation work shall take 
up the time of the vacation court. Asa proof of this may be 
instanced the number of cases which, after being in the paper 
of the day, are postponed to be heard during the Michaelmas 
Sittings. At the same time, he is exceedingly scrupulous that 
the orders he makes shall be strictly in accordance with the 
rules and practice. Few judges shew such an intimate ac- 
quaintance with the rules and orders of the court as this learned 
judge has evinced during this his first trying experience. 





Last WEEK we called attention to the provision of the 
County Court Rules of 1892 by which the Companies Acts, 
1862 to 1890, and the rules made thereunder are applied to the 
winding up of societies registered under the Building Societies 
| Act, 1874, and the Industrial and Provident Societies Act, 1876. 
The order of the Board of Trade which we print elsewhere sup- 
~~ an important detail in the carrying out of this scheme. 
y section 4 of the Companies (Winding-up) Act, 1890, the 
official receiver attached for bankruptcy purposes to the court 
making the winding-up order mes provisional liquidator. 
And where there is no such ofticial receiver, as is the case where 
the court has no bankruptcy jurisdiction, an officer is to be 
appointed for the purpose by the Board of Trade. It is under 
this section that the present order is made. As to courts within 
the London Bankruptcy District which have no bankrupte 
jurisdiction, that is, all the metropolitan county courts, Mr. rd 





J, Srewant, the official receiver of the High Court in windi 
up, is to be the officer attached to the court for the purpose o 
| the winding up of building and industrial societies—in other 
_words, he is to be provisional liquidator, And in the case af 
| courts in the country which are excluded from bankruptey juris- 
diction, this office will go po tha receiver of the court to 
which they are attached for bankruptey purposes. By the q 
why cannot the draftsmen of “hs uae as these take the 
| trouble to be accurate? The order speaks of ord. 41, r. 9, af 
| the County Court Rules, 1892, As far as we can see there is no 
‘such order or rule, The rule in question is rule M46 of the 


| Rules of 1892, and it is only when inserted in the Rules of 1889 
, that it becomes ord, 41, x, 9. 
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Ix sire of unpropitious weather the annual provincial meet- 
ing at Norwich was extremely successful. There was an un- 
usually large attendance; the discussions on the important 
matters before the assembly were businesslike, and the speeches 
to the point. On the question of Officialism everyone was so 
entirely of one mind that there was no disposition to prolong 
the debate, but as to the judges’ proposals there was some 
difference of opinion and full discussion ; in the main, however, 
the members were agreed. The excellence of the arrangements 
for the meeting reflected the highest credit on the Reception 
Committee, to whom every visitor must feel under a debt of 
gratitude. The banquet in St. Andrew’s Hall, given by the 
solicitors of Norfolk and Norwich, was in particular an occasion 
to Le remembered, both from the picturesque surroundings and 
the hearty and sumptuous hospitality of the entertainers. But 
this meeting is remarkable beyond others for the fact that the 
welcome was not confined to the solicitors of the neighbourhood : 
officials and leading residents were not less generous, and no- 
where has the society been more pleasantly entertained. The 
mayor’s reception, the sheriff's ball, and the garden parties were 
most agreeable incidents, and we believe that every visitor will 
have left Norwich with the conviction which was well expressed 
by Mr. Pexnrxcron at the banquet, that ‘‘they could not have 
had a kinder reception : everything had been done which it was 
possible to do—more, he thought, than they had any right to 
expect—with a view to making the visit thoroughly agreeable.” 





Tue Prestent’s address contained a very careful and elabo- 
rate survey of the leading topics which at present are occupying 
the attention of solicitors, and in particular a detailed examina- 
tion of the proposals of the Council of Judges, to which we 
refer elsewhere. On the other chief subject of interest, 
Officialism, his remarks were mainly directed to the question 
of the appointment of a public trustee, and nothing could 
be more admirable than the way in which, treating the ques- 
tion of the public interest from the standpoint of a man 
with intimate knowledge of the practical administration of 
trusts and the wishes of trustees and their beneficiaries, he 
deals with the matter. He ascribes a considerable part of the 
ignorant favour with which the Public Trustee Bill has been | 
received by a portion of the public to the influence of the old 
reputation of the Court of Chancery—‘“In spite of all one can 
say, we find our clients distrustful of the Chancery Division, 
and hence when new schemes for the transaction of trust 
business appear, the public are easily caught by the old bait, 
the hope, namely, that all their business will in future be done 
without law and lawyers.”” But he points out that the proposal 
is one to transfer all the trust business of the country from the 


by, the office with regard to matters in which the office is con- 
cerned ; and that before long these matters will embrace the 
whole business connected with the transfer of land in England. 
If we may venture to offer a criticism on the portions of the 
excellent address of the president relating to officialism, it is 
that it proceeds too exclusively on the public point of view, 
and leaves out of sight the professional interests involved in 
the proposed change. The true view, we think, is that enun- 
ciated by Mr. Appison in his admirable speech, that while soli- 
citors are mindful of the interests of their clients and the 
public, it is idle to pretend to neglect or overlook their own 
interest in the matter. 





In THE LATTER half of his address the president dealt with 
most of the points raised by the judges in their report and reso- 
lutions, and for the purpose of criticism he availed himself 
largely of the reports of the committees of the Incorporated Law 
Society made in 1882 and in March of the present year, and also 
of the observations of Cave, J., on the proposed changes. Of a 
similar nature were the papers read by Mr. Jonn Hunrer and 
Mr. E. K. Bryrn and an interesting article on the same sub- 
ject, written by Mr. H. M. Humpnry from a Chancery point of 
view, appears in the current number of the Law Quarterly Review. 
The chief matters, of course, are the shortening of the prelimi- 
nary stages of actions and the securing of an early date for trial. 
The second is undoubtedly the most important, and Mr. 
Hvumrnry shrewdly suggests that reform on this head would 
render unnecessary any dealing with the first. ‘‘ Insure that the 
action shall come on for trial within two months from the issue 
of the writ, and all intermediate processes vanish as the mist in 
the presence of the sun.” Of course, there is unanimity as to 
the appointment of an additional judge of the Chancery Division. 
The only question is whether this will be enough. And there is 
unanimity too as to the abolition of divisional courts. A judge 
of the Queen’s Bench Division ought to be able to assume the 
responsibility of hearing by himself in the first instance any of the 
matters ordinarily arising there. When Chancery actions are 
heard with despatch, and when every action in the Queen’s Bench 
Division is assigned to some judge who can hear it quickly and 
who is responsible for so doing, much less will be heard about the 
reform of procedure. In the meantime, however, this must be 
attempted, though it is clear that some of the judges’ proposals 
will not be readily accepted. In particular, the compulsory 
summons for directions seems to meet with little favour, and the 
Incorporated Law Society give it no countenance. It assumes 
that the plaintiff’s solicitor is prepared at the very outset to state 


exactly the line he is desirous of pursuing, and to be of any 


real value it must impose on the masters very heavy labour. 
“The masters,” says Mr. Penntneron, ‘“‘ who will hear these 





care of private trustees to an official: ‘‘in thousands of cases 
without any beneficial result but at great additional cost, and to | 
transfer from a tribunal which thoroughly understands trust | 
business, and transacts it both cheaply and well, to a depart- 
ment which would lack experience and would be compelled to 
fence itself round with forms and ceremonies more costly and 
much more trying to the patience of the applicants than any- 
thing they now have to endure, and which would be compelled to 
eppeal to the High Court in all cases of doubt and difficulty.” 
adds: ‘‘ Such a proposal is too dreadful to contemplate, not 
the point of view of the la for they would make | 
ir fortunes—but from that of the unhappy clients.” Here, | 
e think, the president’s language needs some qualification. It | 
ould not be “the lawyers” in general who would make their 
fortunes, but only the lawyers employed in and favoured by the 
department. ne of the inevitable results of officialism is to pro- | 
duce an official “‘ ring ” of lawyers, either in or out of the office, | 
who profit by the change, and there can be no doubt that the more | 
fficialism is doudapel the more will this ‘‘ ring ” system be de- 
eloped and extended. This has an important bearing on the 
old “ crusted argument” which we are sorry to see reproduced 
the president with regard to the land Transfer Bill, that 
“as lawyers we shall have no cause to complain, for, unless 
the Bill is very different from those which have preceded it, 
there will be work ob MOY us all for along time to come.” It 
may be safely affirmed if the comp Land Transfer Bill | 
is once passed, the Land Legistry Office will take good care that 
there is little work for solicitors not connected with, or favoured 
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applications are not to be envied if, in order to form a con- 
clusion, they are forced to acquaint themselves with the facts of 
every case on the hearing of a summons for directions. It will 
obviously be difficult for the parties, even with the help of the 
best intentions, to render the masters much assistance.” As a 
matter of fact the intervention of an official at the beginning of 
the litigation would be a mistake. By pleadings out of court, 
and by discovery and interrogatories— these to be checked 
either by requiring leave, or by insisting on payment of the 
costs by the party desiring them in the first instance—tho 
probable course of the litigation is naturally determined, and 
often itis put anendto. The first occasion for official interfer- 
ence is after issue joined, and then, as Cave, J., adopting the 
report of the committee of 1882, recommends, and as the In- 
corporated Law Society have now resolved, the judge who will 
have to try the cause should settle the issues of law and fact, 
should give directions as to the mode of trial, and sheuld settle 
the nature of the proof to be given of particular documents or 
facts. At this stage the parties would be prepared with all 
necessary materials, and the intervention of the judge would be of 
real assistance in determining the evidence to be adduced at the 
trial. The summons for directions, on the other hand, if it is 
not to be a mere farce, would in general be a serious embarrass- 
ment to the parties, 





Axoruxr Poixt on which the Incorporated Law Society are at 
variance with the judges, and as to which indced they may be 
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said to be distinctly in advance of the judges, is the extended 
use of order 14. The committee of 1882 recommended that this 
should be extended so as to include actions for the recovery of 
land, and a further extension was advised by the committee of 
this year. The judges, on the other hand, say nothing as to 
any such extension, while, as Mr. Hunter points out, they seem 
to shew a certain amount of dislike to this summary mode of 
procedure in their proposal to check unreasonable applications 
by the plaintiff under the order by directing the master or judge 
to award costs against him to be paid at once. But a procedure 
which has been found to be so eminently useful in cases where 
the defendant is only seeking for delay deserves more sympa- 
thetic treatment, and the society have now indorsed the opinion 
of their committees. It has been resolved that the jurisdiction 
under order 14 ought to be extended so as to include all actions 
where the damages are a matter of calculation or where a 
declaration of right only is claimed, and also all actions for the 
recovery of possession of land. Of course, in any amendment 
of the order which may be effected, it will be necessary also to 
put an end to the technical difficulties which have been found to 
arise in practice, such as the impossibility of amending the 
special indorsement: Gurney v. Small (1891, 2 Q. B. 584). It 
may be noticed that, in the event of the order being extended 
so as to include actions to recover possession of land, the final 
step will have been taken in the continual efforts of the law to 
get rid of the delays which originally enabled a possessor of 
land to exclude the owner for an almost indefinite length of 
time. From the old writ of right with its essoins, or excuses 
for non-appearance, for all manner of reasons and on all 
imaginable occasions, and its almost equally harassing vouch- 
ing to warranty, to summary judgment under order 14 will be a 
long step indeed. 





Tne question of costs is one which will enter largely into 
any reforms which may be effected, and several of the resolu- 
tions of the society deal with this matter. Resolutions 70 and 
71 of the judges’ resolutions, taken together, have a delightful 
appearance of reasonableness. Indeed it is surprising that no 
one should ever before have thought of so easy a mode of doing 
full justice to a plaintiff and at the same time settling with 
perfect fairness the pecuniary relations between him and his 
solicitor. Resolution 70 says that the costs allowed ina litigious 
matters shall be all those which have been reasonably incurred 
by the client. Resolution 71 says that no further costs shall be 
payable by the party to his own solicitor, unless, after full ex- 
planation, he has chosen to incur them, and has agreed to do so 
in writing to his solicitor. Exactly so. What could be more 
eminently fair? The solicitor has carte blanche to incur any costs 
which are ‘‘reasonable.” For costs which are unreasonable 
why should the client, without express warning, be liable? 
But unfortunately that word “reasonable” is one of most 
elastic meaning. The solicitor in the progress of the action 
may think that every item of expense incurred is clearly reason- 
able, but if at its close the taxing master happens to take a 
different view of matters the solicitor will find himself very 
much out of pocket. A good deal will, of course, depend upon 
the new principles of taxation which may be introduced, but 
having regard to the tendency to cut down the amounts allowed, 
solicitors are not unnaturally averse to being compelled to carry 
on their client’s business at their own risk. In practice that is 
what it amounts to, for, as the president points out, it would be 
impossible at every step to procure the assent of the client in 
the mannor contemplated by the resolution. ‘Imagine a 
solicitor running to his client at brief intervals during the 
progress of an action to say he was about to incur an expense 
which he thought necessary, but which might not be allowed 
against the opposite party, and placing in his client’s hands a 
‘full explanation’ in writing (it must be in writing to be worth 
anything) and then requesting his client to sign agreement after 
agreement to pay the extra costs.” It is clear that in this 


manner business could not be carried on, and it is equally clear 
that solicitors would not choose to pay out of their own pockets 
the margin between ‘ reasonableness’ as interpreted by them- 
selves with the necossities of the litigation pressing upon thom, 
master’s 


ad been 


and “reasonableness” as interpreted in the taxin 
office when it had become apparent which step 





effectual and which ineffectual in securing the judgment against 
the opposite party. A good example is given by Mr. Hunrze, 
who refers to the expenseof inquiries made from ns suggested 
by the client as witnesses, but who are not ed at the trial. 
For the solicitor to incur this expense in getting up the case is 
perfectly reasonable as regards his client, but it may be doubted 
whether the taxing master would call it reasonable as ne 
the opposite party. Mr. Grrvuam Keen’s resolution which con- 
demned resolution 71 naturally included also resolutions 44 and 
45. A much more practicable plan of adjusting matters between 
solicitors and their clients is that contained in the resolutions of 
Mr. Hunter and Mr. Rocers for extending the Solicitors’ Re- 
muneration Act to contentious business, and for instituting four 
different scales of costs according to the amount recovered. 





On oNE BRANCH Of officialism Mr. Morrett’s paper on “‘ Trusts 
and a Public Trustee” strikes us as one of the clearest and 
ablest statements which has yet been issued, and it contains 
some points which we think have hitherto, to a considerable 
extent, escaped notice. One is, that, in the only class of cases 
in which a public trustee is likely to be useful, his aid will not 
be available. Where there have been previous breaches of 
trust, or any serious difficulties, whether from the fault or mis- 
fortune of trustees or beneficiaries, the appointment of fresh 
trustees to carry on the trust is often a matter of difficulty. But 
in all the Bills hitherto introduced the public trustee is not 
bound to accept a trust ; his consent is first to be obtained ; and, 
as Mr. Morrett says, it is contrary to human nature to sup- 
pose that he will consent to act in very small or difficult 
cases. Another is, that when once the public trustee has 
got hold of a trust, he cannot be shaken off. The writer 
finally suggests two remedies which might cut away even 
the slender grounds on which the promoters of the Public 
Trustee Bill rest their case. First, let the powers of executors 
and trustees to apply to the court for advice on any points, 
either of law or discretion, and to pay money into court 
be increased and simplified, and let beneficiaries have a 
cheap and simple power of having trust moneys paid or 
trust funds transferred into court; and, secondly, let it be 
made absolutely illegal for anyone to be, or to continue to be, 
beyond a strictly limited time, a single surviving trustee. 
These proposals afford a hint of the direction which the reform 
of the law of trusts may hereafter take, but there are, of course, 
considerable practical difficulties in the way of age | them 
out to the full extent, and we do not think that their advocacy 
would tend to strengthen the case against the Public Trustee 
Bill. For a clear, forcible, and practical discussion of the posi- 
tion of solicitors as regards the general question of the : es 
of officialism our readers may commended to Mr. F. 
TvurRner’s paper on “ The State turned Solicitor.” He puts the 
origin Ad history of the scheme for doing other people's 
business into a nutshell when he says, “I deliberately affirm 
that there is no public opinion at about this matter worth 
calling by the name, and that vital changes which we believe to 
be grossly unjust to us, and at the same time ludicrously ill- 
adapted to the end b seocmpee | in view, have been brought 
about by interested officials who have dexterously seized on the 
undoubtedly prevailing tendency to prescribe for everybody 
exactly —_ he is to do = nd 2 2 do it, Poe 

igantic State monopoly. ey have e on advantage, 
a of finding in 3% older at the highest legal office in a 
Conservative Ministry a rage par willing receptacle of their 
views and wishes, while, on the other hand, we have been per- 
mitted only the modest luxury of crying in the wilderness,” 
And he states not less tersely and cl the duty of the pro- 
fession: “ Fight we must to the last, use all the means at 
our command to make known the real state of the case so far as 
the technical nature of the subject permits of it. If we fold 
our hands and say, ‘It is Kismet,’ we shall cut a sorry figure, 
and deserve to be crushed under the millstone of this 
development of State socialism. If we raise our 
vigorously, educate public opinion, select the most striking and 
salient abuses of the new system from the heap which 
Acts of Parliament have already t in their aud 
combat in season and out of season the ridiculous theory that 
the State can do our business better 











798 THE SOLICITORS’ JOURNAL. 





Oct. 8, 1892. 





than we can do it ourselves, then we have no reason to fear the 
ultimate issue. I say ultimate issue advisedly, because we 
cannot, I think, hope to reap the fruit of our efforts just yet to 
any great extent. We may arrest the flow of this pernicious 
officialism into new channels, but I think it cannot reasonably 
be expected that we shall turn it back yet awhile.” No doubt, 
it is not likely that what has been done by the Legislature 
will be speedily undone, and the work to which the profession 
at present have to devote their most strenuous efforts is to 
arrest the flow of officialism into new channels. 


THE WORKING OF THE WINDING-UP MACHINERY. 
I 


Tose who are mainly responsible for the Companies (Winding- 
up) Act, 1890, and the numerous rules made under it, having 
gone out of office, and the principal work under the new pro- 
ecaure being suspended by the Long Vacation, the present 
seems a convenient time for passing under review what has 
been done by Mr. Justice Vavenan WittiaMs, the winding-up 
judge, since the 21st of May, the date of his first sitting in court 
to ‘‘do the company work.” 

In the first case which came before the new tribunal (Re 
Wakefield Rolling Stock Co., 40 W. R. 700) the learned judge 
shewed that business was to be conducted on economical prin- 
ciples, by complaining that a motion was made instead of an 
ordinary summons being taken out in proceedings commenced 
by originating summons ; and, again, in Re National Wholemeal 
Bread and Biseutt Co. (40 W. R. 591; 1892, 2 Ch. 457), his 
lordship indicated his predilection for chamber work by holding 
that an appeal from the official receiver’s decision, when acting 
as liquidator, was not a matter for hearing in open court under 
rule 3, clause (1), of the Companies Winding-up Rules, 1892. 
The same case afforded his lordship an opportunity of deciding 
that the liquidator may, in considering Be 5 a proof shall be 
rejected, take into consideration whether a set-off on behalf of 
the company involved a mere matter of account. On the same 
day the court (in Re W. Powell § Sons, ante, p. 523) declined to 
make a winding-up order on the petition of a creditor whose 
debt was not actually due at the Tite of the petition ; and, in 
considering whether the company should be wound up on a 

tion presented by someone else, declined to hold his hand 
ause there was an existing debenture-holders’ action, in 
which a receiver had been appointed. 

The learned judge seems from the first to have looked askance 
at debenture-holders’ actions and the saving clause in rule 14, 
clause (3), of the Rules of 1892 which prevents him from trans- 
ferring these actions to himself. In the case last mentioned he 
pretty clearly intimated that, although he had no means of 

seisin of such actions, he intended to treat them as 
cobwebs in the path of exercise of jurisdiction, and the 
week (May 28), in Re Joseph Bull, Sons, & Co. 
(ante, p. 557), he shewed that to say that debentures absorbed 
all the assets of the company, and that a winding up by the 
court would not result in benefit to the company, was no longer 
a plea to an unsecured creditor’s petition. Indeed, the 
part of a very able address on behalf of the debenture- 
holders which commended itself to the court was an offer on 
their behalf to associate with the receiver and manager 
in the debenture-holders’ action some persons 
od by the unsecured creditors. No winding-up order 
was, in the end, made, but the case resulted in a kind of 
amended St. Thomas’s Docks order, under which the interests 
the unsecured creditors were carefully protected. 
A few days afterwards (June 14) it turned out that, after a 
petition for a compulsory order had been presented, the com- 
pany (the West Cumberland Iron and Steel Co.) had gone into 
b liquidation, and the petitioner asked for a continua- 
tion of the voluntary winding up under the supervision of the 
court. In this case the interests of the debenture-holders were 
brought prominently forward, and the judge refused to make a 
order until fuller information had been given with 
respect to the unsecured creditors. A supervision order was, 
however, made on 4 subsequent day, on further evidence being 
, seg Xn another case on the same day (2 Avill & Smart, 
une 14, ants, p. 593) the judge declined, on very similar in- 


° 
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formation, to substitute a supervision order for the compulsory 
order asked for by the petition. His lordship suggested that 
the beneficial influence of the Board of Trae, only present 
after a compulsory order had been made, was necessary for 
the protection of the unsecured creditors, and ordered the 
case to stand over for further information as to the assets 
and liabilities of the company. He also said that the ques- 
tion whether creditors would be prejudiced by a supervision 
order was different under the Act of 1890 from what it was 
before that Act came into operation, and required evidence not 
only as to the assets and liabilities, but as to when the deben- 
tures were created, the date when the company’s liabilities were 
incurred, and the general nature of its indebtedness. Evidence 
on these points which was enough to satisfy the court was given, 
and a supervision order was granted on the 25th of June on the 
— that no compulsory order was applied for within a 
week. 

We shall return presently to the winding-up petitions, which 

occupy a coniideniie space in the cause list, but not so much 
time as the motions and adjourned summonses. In Re Jnterna- 
tional Mining Syndicate (ante, p. 609) his lordship had to decide 
whether certain names should be removed from the list of 
contributories. The Act of 1890 did not crop up, and the case 
was fought out to the end on well-settled principles. Ze Wake- 
field Rolling Stock Co. (40 W. R. 700) besides, as mentioned 
above, raising a small practice point, involved a question of 
principle as to the distribution of surplus assets in a voluntary 
winding up. As the case has been reported we need only observe 
that the decision seems to be right, and that it was arrived at 
after a most patient hearing of elaborate arguments on points 
which evidently had not previously engaged the attention of the 
learned judge. 
Re New British Iron Co. (ante, p. 610) was an application for 
a winding-up order which gave his lordship an opportunity of 
considering whether he should adhere to the old practice as to 
giving costs to persons supporting a successful application for 
an order. Costs were in this case given to the only person 
supporting the petition, but his lordship hesitated about making 
the order, and intimated that in future, unless it was shewn that 
creditors and others supporting the application had reason to 
suppose there would be a contest, he should not allow even one 
set of costs among them. This case was supposed to lay down 
a new rule, but the learned judge has since stated his intention 
of reconsidering the point, and there is, so far, no settled rule 
on the subject. Itis to be noticed that in this case a super- 
vision order was asked for and obtained, though the petition 
asked for a compulsory order. The learned judge also again 
alluded to the grievance of not having jurisdiction to transfer to 
himself debenture-holders’ actions against the company. 

The next case of importance was Re New Oriental Bank 
Corporation (ante, p. 628). Two petitions for a compulsory 
order, one by the company and the other by a creditor, 
had been filed. Before hey were heard an extraordinary 
resolution for voluntary winding up had been passed, and at 
the hearing both petitioners pe for a supervision order, 
and were suppo in so doing by a large majority of creditors 
and contributories. The only opponent was the judge, who 
refused to make the order until a fresh advertisement had 
been issued pointing out that only a supervision, and not a 
compulsory, order was now sought. The fresh advertisement 
did produce an opposing creditor, who came and asked that a 
compulsory order might be made ; but he produced no evidence 
in support of his case, Mr. Justice Vavenan WitLiams made a 
supervision order, but pointed out the advantages of a compul- 
sory winding up in the case of a large concern like the one 
before him, expatiated on the benefits to be obtained from the 
control of the Board of Trade, and intimated pretty plainly 
that no very strong case would be required to induce him to 
grant a compulsory order, notwithstanding the supervision 
order. This doubt as to the efficacy of supervision orders 
contrasts strangely with the recent utterances of the judicial 
bench as to the advisability of having the estates of deceased 
persons administered under the supervision of the court. 


The death is announced of Mr. J. Mortimer Davis, barrister, London, 
who committed suicide on Saturday by shooting himself, in the house of 





a medical gentleman at Fdinburgh, to whom he was on a visit. 
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THE REGISTRATION OF TRADE MARKS ABROAD. 
V.—In Russia. 


In the present paper we propose to give some account of the crude 
law and practice which still regulate the registration and protection 
of trade-marks in Russia. Russia has no distinct trade-mark legisla- 


tion. Paragraphs 74 to 82 of that section of the ‘‘ Code of Laws of 
the Empire” which relates to manufacturing industry, and an 
interesting summary and report prepared by Mr. Michell in 1878, 


and published by the Foreign Office, contain nearly all the informa- 
tion that we have upon the subject. 

I.—The right of stamping or marking Russian manufactured produce 
of various descriptions is enjoyed by every manufacturer. No official 
investigation is made ‘at works or factories as to whether the pro- 
ducts are marked or not. The employment of trade-marks is, how- 
ever, compulsory in the case of Jdsmiths? and silversmiths’ work. 

II.—Free exportation out of the empire is allowed both of marked 
and conniteed Russian goods, subject, however, to the proviso that 
such goods are exportable under the existing tariffs. 

III.—Goods of Russian origin bearing trade-marks enjoy the 
‘following privileges ’’ :—(a) When foreign goods not bearing the 
stamp of the Custom House are discovered together with Russian 
merchandise bearing genuine Russian trade-marks, the latter 
goods are recognized as of Russian origin, are not liable to confisca- 
tion, and may be detained only as security for ties. If, how- 
ever, there should be found among such smuggled goods merchandise 
alleged to be Russian, but bearing no trade-mark proving its origin, 
such merchandise is confiscated without further inquiry or dane. 
(b) Russian goods bearing Russian trade-marks when re-imported 
from abroad are allowed to re-enter the country free of duty. the 
absence of such proof of origin they are treated as foreign, in 
accordance with the Customs regulations. 

IV.—In order to establish a uniform system of trade-marks the 
following rules have been established :—(a) Thamark must bear on it 
the Christian name and surname of the manuf&cturer or the initials 
thereof, and the seat of the manufactory must beclearly shown. The 
mark must be solidly and legibly imposed, and the letters must be in 
the Russian character, other letters may also be used on condition 
that a Russian mark shall in addition be employed. (6b) On the 
establishment of a new manufactory the owner, if desirous of using a 
trade-mark, must inform the De ent of Commerce and Industry 
of such wish, and state where the manufactory is situated and the 
nature of the industry which will be pursued in it. A specimen and 
a written description of the mark which it is intended to use must be 
forwarded at the same time. (c) Whenever a manufactory is sold or 
closed notice of the fact must be sent to the Department of Commerce 
and Industry. (d) Should 2 manufacturer deem it necessary to make 
any alterations{in his trade-mark, he must signify his intention to the 
Department of Trade and Manufactures, stating from what or 
the new marks will be imposed upon his goods. (e) Should the 
Department of Commerce and Industry disapprove of the proposed 
mark on the ground of its being contrary to law, or that a similar 
mark has already been registered, from which the proposed mark does 
not differ sufficiently, an alteration will be demanded by the 
department. 

V.—Whoever shall counterfeit trade-marks or stamps attached by 
official sanction to manufactured produce or goods is liable (a) in civil 
damages, and (b) to prosecution, under section 1,354 of the Code of 
Punishments, to deprivation of civil rights and banishment to distant 
provinces of the empire, other than Siberia, or to imprisonment for a 
period varying from four to eight months in the House of Correction. 

VI.—It is unnecessary that any stamps should be affixed to the 
products of artizans, or the members of trade guilds. Russian legal 
proceedings for the infringement of trade-marks are chiefly penal, 
and are characterized by all the senseless ferocity which has long 
been a note of Russian criminal law. Although there are apparently 
no statutory provisions directly enabling the owners of foreign trade- 
marks to protect them in Russia, there seems to be no doubt that this 
may be done, The requisite procedure is stated to be as follows :— 
The owner of the mark has merely to forward through his consul in 
Russia, or through an authorized agent, or directly, a sample of the 
proposed mark to the Department of Commerce and Industry, and 
if the mark is capable of protection according to Russian law, and 
the formalities prescribed by that law are complied with, protection 
is accorded to it without delay. Both without and within the 
empire of the Czar foreigners have, however, found the benefits of 
Russian ‘‘ registration’? to be somewhat equivocal. Where their 
interests are at stake the administrator of the criminal law becomes 
weer mild and dilatory. Before any proceedings can be taken the 

Public Prosecutor has to be set in motion. <A statement of the 
alleged offence is laid before him, and he investigates it at his own 


ceased to make the effort to punish infringers of its marks at all; and 
the wines of France and the Sheffield marks of England are pirated 
without redress. Proposals have from time to time been made to 
extend the protection of the law to merchants and sellers as well as 
to manufacturers, to provide for the renewal of registrations, and to 
check colourable imitations. But with the exception of the enact- 
ment of a new Customs regulation (3rd of September, 1884), pro- 
hibiting the importation of effigies of the Virgin Mary, St. George, 
and other saints, and the arrangement of a treaty of reciprocity with 
Italy (13th of June, 1891), little has yet been done, and Holy Russia 
stands where she did. The first hopeful ptom of her recovery 
from industrial barbarism will be her adhesion to the Inter- 
national Convention. 
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CORRESPONDENCE. 
INDORSED RECONVEYANCES. 
[To the Editor of the Solicitors’ Journal.} 


Sir,—I am not aware of any such rule as that referred to by *‘ MM” at 
p. 787, nor have I ever known of an undertaking such as he mentions 
having been asked for. Cannot M. take his reconveyance by a 
separate deed, or, which would be better, pay off the —e first 
and then take the reconveyance by indorsement? It would not be 
reasonable to expect the mortgagee, until paid off, to indorse a recon- 
veyance, as, although unsigned, it might be a source of difficulty if he 
had to sell. If M. has access to the Law Journal newspaper for 
October, 1891, he might refer to pp. 653 and 677. B. 


[To the Editor of the Solicitors’ Journal.) 

Sir,—Referring to the letter under the above heading in your current 
number, our practice is to decline to indorse a reconveyance on a mort- 
gage unless the loan has been paid off previously, on the ground that 
we consider the mortgage would be d if after such an indorse- 
ment the loan through some accident were not di b 
If the mort r desires a reconveyance simultaneously with re- 
payment, it can be effected by a supplemental deed, and we should 
adopt this course rather than give the undertaking required of your 
correspondent. The requirement is, however, not unreasonable if he 
wishes the reconveyance indorsed prior to the appointment to pay 
off. Lonpon Soxicrrors. 
Oct. 1. 





COPIES OF NEW RULES ISSUED BY THE INCORPORATED 
LAW SOCIETY. 
[To the Editor of the Solicitors’ Journe, | 
Sir,—May I call attention, through your columns, to the incon- 
venience which is caused by the manner in which the new rules issued 
by the Incorporated Law Society are printed? The waaay b with 
which they are issued renders it an impossibility to commit them to 
memory, and their constantly varying size makes it almost as impos- 





time and in his own way. In many cases a nolle prosequi is entered 
and proceedings are dropped. If the case goes to trial the owner of 
the foreign trade-mark can scarcely get a conviction. 


It has been ‘ admit of their 
stated that one of the largest foreign firms in Russia has long ago | paper not larger than the pages of the Annual Practice, Couuty Court 


sible to file them for future reference. ; 
I would s t that they be printed on paper of uniform size to 
i oh bound, or on one side of the paper only, and on 
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Practice, &c., in which they might then be readily inserted at the 


to which they refer. ‘ 

t know this is a small matter, but it is merely one of detail 

ble of being easily remedied; and if some scheme to secure 

uniformity were adopted, it would be a great assistance to the pro- 
fession 


2 LeEx. 
Liverpool, September 29. 





CONVEYANCE SUBJECT TO FEE FARM RENT. 
{To the Editor of the Solicitors’ Journal.] 

Sir,—Unless ‘‘ Solicitors” (p. 787) can justify their alterations of 
the purchaser’s draft conveyance from something special in the con- 
tract, I do not think they are entitled to make the alterations. 
Uliless otherwise stated a contract for sale is of the fee simple (1 Dart. 
115, 5th ed). If ‘‘ Solicitors’’’ client has not, as they seem to think, 
the fee simple, how can he perform his contract to sell? No part of 
the fee appears to be in the owner of the fee farm rent. le having 
no estate in the land (Copinger & Munro’s Rents, p. 11; iarrison’s 
Rents, p. 21), and if the vendor has not the whole fee he should get 
in the missing ’ 

It often = that an owner of freeholds subject to a fee farm 
rent sclls in consideration of a new fee farm rent payable to himself 
{see forms in 1 Key & E., 1 Prid.). If the view of ‘‘ Solicitors” is 
correct, the owner of the first rent should have concurred in the con- 

by which the new rent was created. 

A form of conveyance to suit “‘Solicitors’” view may be seen in 5 
Byth. 561, 4th ed., but I do not think the draftsman had the present 
point in mind, for at p. 567 of the same volume is another form in 
which the words “fee simple” occur. These words are in everyday 
use in conveyances such as that to which “‘ Solicitors” refer, and I 
never heard of an objection being raised to them. They appear in 2 
Dav., part 1, 472, 4th ed.; Dav. Conc. Prec. 172, 15th ed.; 1 Key & 


E. 585, 3rd ed.; 2 Key & E. 146, and Copinger & Munro, 689; they | 


are also in 2 Byth. 294, 2nd ed., and in the old forms of covenants 
for title-see Wood’s Conveyancing (1749), part 2, vol. 2, pp. 3 and 8. 
B. 





ORGANIZATION OF LAW STUDENTS. 
[To the Editor of the Solicitors’ Journal.]} 

Sir,—I am pleased to notice that at last law students are beginning 
to take a deeper interest in their own affairs, and that the Yorkshire 
Law Students’ Union has taken steps with a view of obtaining united 
action on the part of law students throughout the country, but it is 


to be regretted that the crusade started by the Yorkshire Law Students’ | 


Union has discovered a lamentable want of organization of law 
students in different parts of the country. 

In order to make the proposed meeting at Derby a success, it is 
necessary that it should be 
parts of the country, and to do this satisfactorily it is essential that 
societies should be formed in every town of sufficient size. 

I may ssy that I know of societies which, although exceedingly 

(having only from six to ten members), have done excellent 


small 
work, and the members al! speak in the highesi terms of the good | 


they have derived from the meetings and debates. 
Such a meeting as is proposed to be held at Derby will be very 


beneficial, as it will be of use not only to discuss the particular object | 


for which it is called, but it will also give articled clerks the much 
needed ity of meeting together to exchange views on differ- 
ent Ag gee of interest to students. 
the Yorkshire Law Students’ Union, and has appointed delegates to 
attend the congress. 

In conclusion, may I urge upon law students throughout the 


to unite and endeavour to do collectively what they are unable 


country 
to do individually. Exsest W. PHEASANT, 


Hon. Sec. Bolton Law Students’ Society. 








NEW ORDERS, &c. 


THE COMPANIES ACTS, 182 TO 1890; THE BUILDING $9- 

CIETIES ACT, 1874; AND THE INDUSTRIAL AND PROVIDENT 

SOCIETIES ACT, 1876. 

Whereas by Order ba Rule 9, of the County Court Rules, 1892, 

is provided that provisions of the Companies Acts, 1862 to 

1890, and the rules made thereunder, so far as they relate to winding 
, shall to the winding up of Societies registered under the 


ay be — po pone Foe nha Industrial and Provident 
, 187 ” winding up of any such Societies 
shall be conducted in all respects as if such Societies were Companics 
registere’] under any of the said Companies Acts. And whereas, as 


“ 


i 


representative of law students from all | 


society I represent has decided to give its hearty support to | 


regards certain of the Courts exercising jurisdiction under the said 
‘« Building Societies Act, 1874,” and thesaid “ Industrial and Provi- 
dent Societies Act, 1876,’’ Official Receivers are not attached to the 
said Courts for bankruptcy purposes, inasmuch as the said Courts do 
not exercise bankruptcy jurisdiction. 

Now, therefore, the Board of Trade do hereby order that Charles 
John Stewart, who has been appointed by the Board of Trade the 

Official Receiver attached to the High Court for the purposes of the 
| ‘ Companies (Winding-up) Act, 1890,” shall also for the purposes of 
| proceedings in the said Courts for the windiug up of Societies under 
| the said Acts be the officer attached to such of the Courts respec- 
| tively as exercise jurisdiction under the said ‘* Building Socicties 
| Act, 1874,’ and the said ‘‘ Industrial and Provident Societies Act, 
1876,” within the London Bankruptcy District, as defined by section 
96 of ‘‘ The Bankruptcy Act, 1883,” and do appoint the said Charles 
John Stewart to be such officer accordingly. 

Ani the Board of Trade do further order that as regards each of 
the Courts exercising jurisdiction under the said ‘‘ Building Societies 
Act, 1874,” and the said ‘‘ Industrial and Provident Societies Act, 
1876,” not being Courts within the said London Bankruptcy District, 
or Courts exercising bankruptcy jurisdiction, the Official Receiver of 
the Court to which the said Court is attached for the purposes of 
bankruptcy jurisdiction shall be the officer attached to the said Court 
| for the purpose of proceedings in the said Court for the winding up 
of Societies under the said Acts, and do appoint such Official 
| Receivers respectively to be such officers accordingly. 

Dated the 16th day of September, 1892. 
Henry G. CALcrart, 
Secretary to the Board of Trade. 











ACCUMULATIVE CONSOLS. 
| The Bank of England has issued the following circular :— 
| Facilities for the investment of dividends on stock standing in the names 
| of minors through the Bank of England. 
| Act 55 & 56 Vict. c. 39, s. 3— 
| (a) Where an infant is the sole survivor in an account; and 
| (+) Where an infant holds stock jointly with a person under legal 
| disability ; and 

(c) Where stock has by mistake been bought in or transferred into the 
| sole name of an infant, 
| the Bank may, at the request, in writing, of the parent, guardian, or next 
| friend of the infant, receive the dividends and apply them to the purchase 
| of like stock, and the stock so purchased shall be added to the original 
| investment. 
| The Bank of England give notice that they are prepared, in accordance 
| with the above provisions, to undertake the investment, in the same stock, 
| of dividends the property of minors. 
| Persons intending to take advantage of this arrangement should read 
| the following :— 
| Proof of the date of birth of the minor must be lodged with the Bank 
| of England. 

Where these investments are made in £2 15s. per Cent. Consolidated 
Stock (Consols), £2 10s. per Cent. Annuities, or Local Loans Stocks, pur- 
chases will be made about one month after the dividends become due, and 
| the charge will be at the rate of 1d. for each pound, or part of a pound, 
invested. If advices are required, an additional charge of 3d. per quarter 
| will be made. 

If the investments are made in any stock other than those enumerated 
| above, purchases will be made a few days after dividends become due, and 
the commi-sion w'll be at the usual rate charged by stockbrokers. 

The charges will be deducted from the dividends before the investments 
are made. 

Orders for the investment of dividends will be void when the minor 
| comes of age or if the bank has notice of his (or her) death. 

Persons signing requests on behalf of minors should be careful to keep 
the bank informed of any change of address. 

Forms can be obtained on personal application at the head office of the 
Bank of Evgland, cr at any of its branches. Written applications should 
be addressed to ‘‘ The Chief Accountant, Bank of England, London.’ 








CASES OF THE WEEK. 


Before the Vacation Judge. 
Re LAUGHTON (A Bankrupt)—30th September. 
Baxkxnvurrcy—Banxrvrtcy Act, 1883 (46 & 47 Vict. c. 52), 8. 21, sun- 
sections (2) (3)—Norivication tro Covet wy Boanp ov Trgpe ov Onsc- 
TION TO APPOINTMENT OY Tuustex—GaouNDs oy Onsection — DirvicuLry 
OY ACTING WITH IMPARTIALITY Ix TUX INTERESTS Oy THE CREDITORS 
GENERALLY—Costs, 


This was a notification of objection by the Board of Trade to the 
appointment of Mr. James W. B. brown, an accountant, as trustee iu the 
above matter. The grounds of objection were that Brown's c-nnection 
| with or relation to the bankrupt made it difficult for him to act with 
impartiality in the interests of the creditors generally, and that Brown's 
connection with the estate of the baukrupt made it sult for him to act 
with impartiality in the interests of the creditors generally. ‘The bank- 
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rupt was in difficulties in April of the present year, and consulted Brown 
with reference to his financial position, and on the 2nd of May, 1892, 
Brown wrote to the principal creditors saying that he had advised a 
meeting of creditors preparatory to a statement of affairs. A general 
meeting was held on the 6th of May. On the 12th of May another 
general meeting of creditors was summoned, and held on the 18th. It 
was resolved that a composition of 6s. 8d. in the pound should be 
accepted, and a deed assigning the business to Brown executed. On the 
28th of May the debtor executed a deed of arrangement assigning his 
property to Brown upon the trusts therein contained, and Brown accepted 
the office of trustee for the benefit of the creditors. Certain creditors, 
however, did not come in under the deed, and the proposed arrangement 
consequently failed. In July another meeting of creditors was held, and 
it was resolved to make the debtor a bankrupt, and to appoint Philip Bates 
trustee. On the 23rd of July the debtor was adjudicated bankrupt, and 
the appointment of Bates was reported to the Board of Trade. At a 
meeting held on the 10th of August creditors to the value of £1,472 18s. 2d. 
voted in favour of the appointment of Brown as trustee, and creditors to 
the value of £1,458 16s, 6d. voted against the appointment. The appoint- 
ment was duly reported to the board. The board wrote to Brown asking 
him to retire, on the ground that his appointment was open to objection, 
and Brown refused to do so, and the board refused to certify his appoint- 
ment. A statutory majority of creditors thereupon requested the board 
to notify their objection to the High Court to the appointment of Brown. 
Creditors to the value of £106 withdrew from the request, thereby render- 
ing the request no loager supported by a statutory majority, but no 
objection was taken on this ground. Brown had acted as banker for the 
debtor, and had made various payments on his behalf. In support 
of the objection of the board it was contended that Brown came 
within the words of section 21, sub-section (2), of the Bank- 
ruptcy Act, 1883, which entitled the board to object when ‘‘the 
person appointed is not fit to act as trustee, or that his connection 
with or relation to the bankrupt, or his estate, or any particular 
creditor makes it difficult for him to act with impartiality in the interests 
of the creditors generally.’’ Brown, it was said, would, in the present 
case, have to judge of the correctness of his own accounts, and decide 
whether he had been guilty of negligence or not in allowing the bankrupt 
to continue his business after the 28th of May. In Re Storold (6 Morrell, 
7) it was held that it was not essential that the board should establish any 
absolute act of bankruptcy or personal liability on the part of the person 
objected to, it being sufficient to shew that there is a necessity to have an 
account taken, which may or may not disclose personal liability. Re Games 
(1 Morrell, 216), Re Martin (36 W. R. 698, 21Q. B. D. 29), and Crook v. 
Morley (8 Morrell, 227) were also referred to. On the other hand, on 
behalf of Brown, it was urged that Brown only acted as a money changer, 
and could not be regarded as an accounting party; that he did not take 
possession under the deed. Goods, &c., ordered for the bankrupt had 
been paid for in cash, and no payments had been made except for cash. 
In reply, for the Buard of Trade, it was said that the words of the Bank- 
ruptcy Act (section 21) were wide enough to include the case of anyone 
who might possibly or probably be called on to account. 


Barygs, J., upheld the objection of the Board of Trade on the principle 
laid down in Re Storo’d, and said that in the present case the Board of 
Trade were entitled to object to Brown, on the ground that his connection 
with the bankrupt and bis estate made it difficult for him to act impar- 
tially. The section was very carefully framed, not merely to affect a case 
where @ person was unfit, but where it was difficult for him to act im- 
partially. The bankrupt had employed Brown in April of this year to 
prepare a statement of his affairs, and he wrote the letter of the 2nd of 
May, and had executed the deed. Both before and after this deed Brown 
was assisting the debtor to carry on his business. That transaction began 
on the 28th of May, and continued to the 4tn of June. Brown said that, 
though he had such transactions and relations, yet in fact all was right, 
and would be found so on investigation. That might be so, but who was 
to investigate that? The person to investigate was the trustee—namely, 
Brown himself, ‘Though he might be an impartial person, yet it was 
difficult for him to act; and therefore the objection was valid. The scope 
of the section was to prevent a person being a trustee who, owing to his 
position, would firid it difficult to be impartial. He therefore upheld 
the objection, with costs in favour of the Board of Trade, as Brown had 
not retired when requested to do so.—Soxrcrrors, The Solicitor for the 
Board of Trade; Peacock § Goddard, tor W. J. Burman § Rigbey, Bir- 
mingham. 
[Reported by V. pe 8. Fowxe, Barrister-at-Law. } 


Re LYRIC CLUB—5th October. 


Comrany—Oneprrons’ Perrrion—WINDING UP—ALLEGATION or InsoL- 
VENCY. 

This was a croditors’ petition for winding up the above-named com- 
pany, which raised a question as to what was a sufficient allegation of 
insolvency. ‘The company was formed in 1891 with a nominal capital of 
£100,000, divided into 100,000 shares of £1 each. The petitioners were 
judgment creditors to whom the company was indebted in a sum of 
£706 198, 6d. The petition alleged that the petitioners had applied for 
payment of their debt without result, and that the judgment was unpaid 
and unsatisfied. he petitioners had been unable to sue out a writ of J. 


Ju. and levy execution under the Judgment for the following reasons ;— 


The company had raised money by the issue of debentures to an amount 

of about £2 850, On the 13th of September last Bruce, J., as Vacation 

Judgo, made «n order appointing a receiver on behalf of the debenture- 

holders, In these cireumstances the company was —— to be insolvent, 
’ 


tion of the judge as to whether there was sufficient allegation of insol- 
vency the Yates Collicries Co. (W. N., 1883, p. 171) was referred to. 
Barnes, J., made the usual order for compulsory up.—Coun- 
SEL, George White; W.F. Hamilton ; Bradford. Soxrrcrrors, |, Lewis, 
Lewis, § Broadbent ; Saltwell, Tryon, § Saltwell. 
[Reported by V. pe 8. Fowxe, Barrister-at-Law. | 


MASSON v. THE OTTOMAN PAPER MANUFACTURING CO. (LIM.)— 
5th October. 


DesentuRE—REcgIvVER—Lingrty To Borrow. 


This was a motion that the receiver and manager of the defendgnt 
company might be at liberty to borrow such sum or sums as he might 
think proper, not exceeding £15,000, for the immediate purposes of the 
company’s mills at Constantinople, and that such sums might be a first 
charge upon the undertaking and assets of the defendant company. The 
company was formed in 1890, with a subscribed capital of £200,000; to 
form a Turkish Société Anonyme to take the transfer of a concession fror 
the Sultan for the sole right for fifty years to manufacture paper in 
Turkey. It appeared that in order to start the mills working capital was 
necessary to provide coal, chemicals, and other matcrials, and for paying 
the wages of engineers to be engaged in England. In the event of the 
mills not being started as soon as they were ready, tie company would 
close the works and withdraw their men to England. It also a red 
that delay would endanger the concession which had been gran*ed. and 
the property of the company would be to a great extent sacrificed. 
Rival manufacturers were attenpting to obtain similar concessions, on the 
ground that the mills were not working. It was estimated that in the 
absence of credit the mills would require £15,000 cash for working 
capital, and that the mills as a going concern were, exclusive of the con- 
cession, worth upwards of £200,000. The case came before Barnes, J., 
on Wednesday, September 28, when his lordship directed that some 
further evidence should be produced as to the financial condition of the 
company. An affidavit was therefore made by the secretary shewing the 
financia] state of the company, and was read to the court to-day. It 
appeared that the whole of the capital had been called up, .but there were 
arrears of calls which had been mortgaged to the Capital and Counties 
Bank. The affidavit set forth the financial position of the 9 faliy, 
with a schedule of receipts and payments. The mills were ready to start, 
and the starting was only delayed by the want of the materials necessary 
to start them with. 

Barnes, J., said that the case seemed to be one where the company 
ought to have the money, and he should, therefore, make the order. The 
order to be in the form of the notice of motion.—Counsst, Marten, Q.C., 
and E. Ford ; E. Beaumont. Soxtcrrons, McDiarmid ¢ Teather ; Shepheards. 


[Reported by V. pr S. Fowxs, Barrister-at-Law. | 








LAW SOCIETIES, 


INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING. 


The Incorporated Law Society held their 19th annual provincial meeting 
at Norwich, the chair being taken by the President (Mr. Rrcnarp Psn- 
NINGTON). 

CoNVERSAZIONE. 

The Mayor of Norwich (Mr. G. M. Chamberlin) and Mrs. Chamberlin 
received the president, council, and members of the society and the ladies 
accompanying them at a conversazione in St. Andrew's on Monday 
evening, when about 1,000 guests were present. 


Tvsspay’s Srrrme. 

On Tuesday mores the members were cordially weloomed at the 
Assembly Room, Agricultural Hall, by the M: on behalf of the citizens. 

The Prestmpent returned thanks to the Mayor for the very hearty 
welcome which had been extended to the society. Norwich was a city 
with which he claimed to have some slight acquaintance, and whenever he 
had been there his time had been spent in a most enjoyable manner. He 
had no doubt all present would avail themselves of opportunities so 
kindly extended to them. The Mayor had already, by the entertainment 
he had given them on the previous evening, offered conclusive evide of 
the way in which he proposed to gratify them during their visit, Nothing 
could have been more delightful than the reception they had had at the 
beautiful hall where they had met, and he was sure the members would 
all agree with him when he said that he had never spent a more pleasant 


evening. 
7 PRESIDENT’S ADDRESS, 


The Prestpent then read his inaugural address as follows :— 

We are met together in the ancient city of Norwich — many years “7 
according to one author, known as “the City of Orchards,”” and ia 
immediate neighbourhood of the beautiful cathedral in the meadow of 
Cowholn, f ed as far back as the year 1096—a id monument of 
the piety of former generations, Around us are places of interest and 
pleasure to thore who seek health and recreation apart from the turmoil of 
cities, where with toil and trouble earn their daily bread. To this 
pleasant retreat we have been brought by the zeal of rome of our brethren 
who practise in Norwich and the hood, and who hove ne 
neither time nor trouble to make our & SROCESS, bey hg j 
to me that my year of office as president of the Incorporated Law Society 





and a compulsory winding-up order was asked for, Tn reply to a ques- 
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should have given me the pleasure of presiding at a meeting of my brethren 
held for the time in the city of Norwich, where within the last few 
weeks a local society has been established, a society which I doubt not 
will prove equal in usefulness to those which already flourish in other 
laces. And I am led by this encouraging thought to mention the great 
portance which I attribute to the establishment of local societies in all 
parts of England and Wales, and to express my hope and expectation that 
they will increase in number and that their influence will be judiciously 
exercised with reference to the numerous questions which affect our in- 
terests and those of our clients. The parent society must necessarily take 
the initiative in promoting measures for the welfare of the general body ; 
but its influence would lose a great part of its weight if it were not backed 
by the efforts of the local societies, which are able, in many ways not 
open to us in London, to make their influence felt on the numerous ques- 
tions of importance that arise from time to time. But it is not enough, in 
order to attain to the measure of success for which I hope, and which I 
think is within our reach, that the society whose headquarters are in 
London should be supported in a hearty and practical way by the country 
law societies; it is for this purpose much to be desired that the parent 
society should enrol among its members all solicitors throughout the 
country. Much is expected from the Incorporated Law Society of the 
United Kingdom. it is the principal spending society, and it cannot 
efficiently do its work without adequate funds. For these reasons a sub- 
stantial increase in the number of members is much to be desired, and is, 
indeed, a matter of pressing need at the present time. I avail myself of 
this opportunity of appealing to the great body of solicitors throughout 
the country to join our ranks and help to make our society what it should 
be, and to give it the weight and influence which it would possess as a 
really representative society embracing the whole of the profession. The 
wide scope of its operations is shewn by the reports of the council, which 
are issued annually to the society; but only those actually engaged in the 
work can form an adequate notion of the labour involved in the considera- 
tion of the numerous subjects which are dealt with in the reports, and 
which the council in the course of every year is called upon to dispose of. 
Nor do the rts afford any information of the time and attention spent 
upon the consideration of matters which are not suitable subjects for such 
a publication. 





Epvucation or ArTIcLED CLERKS. 


Among the duties which the society has undertaken is included that of 
supplying lectures for the benefit of students. The annual expense in- 
curred in fees to lecturers has hitherto been about nine hundred guineas, 
and owing to the serious falling-off in the numbers of those who attend 
the lectures, it became necessary for the council to consider whether it was 
right that the society should incur so heavy an expense for the sake of so 
small a result. If you will turn to the last annual report of the council 
you will find it stated at page 4 that the number of subscribers to the 
lectures has been during the year ending 21st of December, 1891, 29, and 
to the lecturers’ classes 13, as against 42 and 20 for the previous year, and 
since the report was issued the council, on the recommendation of the 
Examination Committee, have determined that lectures and law classes 
should be abolished. Thereupon arose the important question whether the 
society should be an examining body only, or whether it should make an 
effort in some other direction to assist in the education of articled clerks. 
The subject is by no means free from difficulty, and in thinking of it I 
have been led to consider the larger question of the general education of 
those who intend to enter our profession, and what are the qualities which 
it is desirable they should possess. It may be premised that unless a 
young man — a natural capacity for business, indomitable persever- 
ance, and t £ gop to take an interest in and give close attention to 
matters of detail, he is not likely to make a mark in our profession. In 
my j t, the best part of the education of an articled clerk must be 
received by him in the office of a solicitor. The object of an articled clerk 
is not so much to become a learned pundit asa sound man of business, 
and no amount of book-learning will qualify him to undertake the duties 
which devolve upon him as principal or as managing clerk, and no number 
of examinations, however successfully they may be passed, will prove his 
fitness to practise as a solicitor. I have known men pass excellent exami- 
tations who probably never earned £5. The question is one of no little 
difficulty, how a young man can best be prepared for the duties of the 
profession he has chosen’ In my opinion it is a matter of the first 
importance that he should receive a eound education in general knowledge, 
and that, if possible, this should include a university traini From a 
practice established in my office upwards of thirty years ago, I have had 
opportunities of secing the advantages which those who have received a 
liberal education possess over those whose general education is finished 
at sixteen or seventeen years of age ; and according to my experience, the 
man whose mind has been well trained at a good school and at a university 
will very much sooner become useful in the office than the boy who comes 
at an earlier age, often with just enough knowledge to pass our pre- 
liminary examination, and no more. Once, however, in the office, 
whether he be a three or four or five years’ man, what can we best 
do to fit him for his future career? I think the best plan is to 
make him as soon as possible take an active share in the responsible 
duties of the office, and to give him practical work to be done under the 

ision of a principal, in the same way as it 1s done by a managing 

But the shadow of the intermediate and final examinations soon 
begins to make a sensible impression on the articled clerk ; and then arises 
can we best assist him in the reading part of the pre- 
ation for bis examination, so that he may not only receive instruction, 
may receive it in such 4 way a: to insure his safe passage through the 
ordeals which in modern times haye become more than ever a terror to 
those who are forced to undergo them? Up to the present day we have 
relied chiefly upon the system of lecturing, a mode of education which has 
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failed in modern times to satisfy the wants of the articled clerk. It is said 
to have lost its attractions for students at the universities, and it is not 
ouraing, therefore, that those who study for our examinations should 
find that it does not satisfy their requirements. It would, perhaps, be of 
little avail to speculate on the causes which have led to the condition of 
things which we are now called upon to face. It will be more to the 
purpose to consider whether our society can substitute for lectures and 
classes some system of teaching which, whilst avoiding the evil of cram- 
ming, will satisfy the wants of the articled clerk. Many, no doubt, pass 
their examinations without assistance, but a large number will not attempt 
to pass them without a preliminary preparation, undertaken under the 
guidance of an expert. Ido not here use the term ‘‘ crammer,’’ as I do 
not think that it correctly describes the gentlemen—mostly solicitors, I 
believe—who prepare articled clerks requiring assistance. I have had 
some opportunity of forming an opinion of the way in which they do their 
work, and I feel no inclination to cavil at it. I think that under their 
guidance the articled clerk is put fairly well through a course of teaching 
which is likely to implant in his mind knowledge which he will retain, 
rather than information put into his brain for the mere purpose of a pass, 
and therefore unlikely to make a lasting impression. The question to be 
solved, therefore, is whether the society, so far as articled clerks are con- 
cerned, shall become an examining y pure and simple, leaving the 
articled clerk to obtain that part of his education which must be got by 
reading as best he may, and when he thinks necessary with the assistance 
of the professional coach; or whether the society shall itself become a 
teaching institution, and shall undertake, with the assistance of professors 
or otherwise, to impart to articled clerks such knowledge as they ought to 
possess, not merely with a view of passing their examinations, but also 
such as they need in connection with the training they should receive in a 
solicitor’s office, upon which training, as I have said, chiefly, in my 
opinion, will depend their fitness to undertake the important and respon- 
sible work of their after-life. There is no system in existence, so far as I 
am aware, that affords us a guide. The universities collect their students 
together, and under such conditions the work of teaching becomes com- 
paratively easy. In order to construct a complete system of legal teaching, 
it would be necessary to provide for the wants of articled clerks in all 
parts of England and Wales. In London a system of classes can be 
established by means of which the articled clerk can readily get the assist- 
ance he requires. The wants of articled clerks in the country cannot be 
so easily supplied. Perhaps it might be found that, by the use of a judi- 
cious system of written questions and answers sent through the post, they 
might be stimulated to undertake a regular and systematic course of 
reading which would both be useful to them in their office life, and would 
also prepare them without hurry and pressure for the examinations which 
they must pass during and at the end of their articles. I think that there 
is imposed on the society a certain duty or obligation to take measures 
with a view to provide proper instruction for articled clerks, which ought 
not to be evaded; indeed, the Solicitors Act, 1887, distinctly points to 
this. After careful consideration, I have come to the conclusion that it is 
neither desirable nor possible that the society should become merely an 
examining body, and that it is incumbent upon us to adopt some system 
of teaching. In this conclusion the Examination Committee and the 
council have acquiesced after considering the matter very carefully, and 
before the end of the present month articled clerks and their masters will 
have before them a prospectus which will explain the method by which we 
propose to endeavour to supply the wants of those who in future must 
take our places, and who ought, in the interests of the community, to 
have every possible facility afforded to them of qualifying themselves 
properly for the performance of their duties as solicitors. 





THE FRAMING oF AcTs Or PARLIAMENT. 


It has not been unusual on these occasions to refer succinctly to the 
rincipal heads of legislation of the previous year, but I wish to place 
fore my brother solicitors a few thoughts on subjects for speculation 
and discussion more interesting to me than Acts of Parliament, which for 
better or for worse are already in force. The mention of Acts of Parlia- 
ment brings home to my mind in a forcible way the manuer in which they 
generally come into existence. It seems to me to be in the highest degree 
discreditable to a civilized nation that its Jaws should be so framed that it 
is not possible for the judges of the land to construe them with reasonable 
facility. The judges have many times been heard to complain of the all 
but impossible task of construction imposed upon them by the Legislature, 
and he who could devise come plan by which our laws should be so shaped 
as to be reasonably intelligible, I will pot say to the lay mind, but to 
lawyers whose duty it is to advise their clients, would surely deserve well 
of his country. Can anything be more discreditable than the shape in 
which Acts are passed from time to time to amend our laws? I wilt take 
as an illustration the Acts for the amendment of the law relating to bills 
of sale. It is said to be desirable to discourage those who wish to borrow 
money on the security of personal chattels, because au opportunity is 
thereby afforded to the money-lender to extort unreasonable terms. I 
myself do not find it easy to see  é sufficient reason why difficulties 
should be aw in the way of those who desire to borrow money on such 
security, but Parliament has thought otherwise, and, not having the 
courage to forbid bills of sale altogether, it has passed some Acts which 
have resulted in an amount of litigation out of all proportion to the value 
of the property involved, and the larger part of this litigation has had no 
other cause than the singularly unhappy way in which the Acts referred 
to were drawn. However, the law having at last, after innumerable 
and at enormous expense, been to some extent settled, we are 

now threatened with another attempt at legislation, to be followed, 
probably, by more litigation, in accordance with universal precedent. In 
their last report, at p. 28, the council say on this subject :—‘ The present 
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law on bills of sale may now be said to be more or less accurately defined, 
but this result has only been achieved by innumerable decisions involving 
enormous expense. It should, therefore, be borne in mind that any 
alteration of the Acts which this mass of litigation has interpreted would 
probably result first, in a fresh series of decisions to interpret the Acts as 
altered; and, secondly, in an increased rate of interest charged against the 
borrower as security against the possibility of an adverse decision in a 
court of law.’’ I have often wondered, when observing these ti , 
whether it might not be possible to devise some means by which 
frightful waste of time and money might be prevented in future. It should 
be possible to do so. There are some Acts of Parliament, well known to 
lawyers, which stand forth as models of excellent drafting, but it is to be 
observed that these were not passed by Parliament in the ordinary way. 
They were framed by men of learning and of practical experience, and they 
have accordingly stood the test of time, and now survive as monuments of 
the capacity and industry of those under whose auspices they were framed. 
I do not hesitate to say that the Conveyancing Acts and Settled Land Acts 
are what they are because they were the production of a skilled convey- 
ancer, aided by the council of our society, who devoted time and trouble 
without stint to the Bills which afterwards passed into law under those 
names. Other Acts well known to lawyers display a power of skilled treat - 
ment of the subject which we vainly look for in theze days of hurry and 
superficiel work, and these considerations lead me to make the suggestion 
that Bills affecting property of every description and the rights of the sub- 
ject therein should, as soon as Parliament has settled and defined the prin- 
ciple of the proposed measure, be referred to an experienced draftsman 
and to those who possess a practical knowledge of the subject, to be worked 
into shape, and though, of course, Parliament should carefully ascertain 
that its views have been properly expressed, the work of providing for such 
expression should be committed to skilled hands, and if any alterations are 
necessary they should not be made directly by either House, but by the 
draftsman acting upon the instructions of the, House. I think that by 
the adoption of this plan measures would be in a more perfect 
shape, and it is, at all events, impossible to doubt that very great improve- 
ment might be effected. Had this course been adopted in the instance 
to which I have referred, I feel assured that many thousands of pounds 
needlessly spent in deciding points of law which ought never to have arisen 
would have been saved. Another Bill to which I desire to draw attention 
in connection with this subject is the Trusts Bill, 1892. The memorandum 
which accompanies it says that it supplements the Bill of last session by 
embodying in it the leading rules of equity with respect to the duties, 
powers, rights, and liabilities of trustees, thus providing a code of rules 
which, without professing to be an exhaustive statement of the law, is 
complete and intelligible in itself. It is devoutly to be hoped that the 
attempt will be abandoned. In my opinion, few things would be more 
mischievous than the crystallization in statute form of rules of equity well 
adapted from their flexibility to suit the ever-varying circumstances of the 
cases which come before the court for decision, and that, by this means, 
the discretion of the judges should be fettered in cases where it is 
especially desirable that they should be free to do substantial justice 
between the parties. It is, in my opinion, impossible to urge too 
strongly upon the author of the measure the importance of reconsidering 
this part of the Bill, and I think that we should lose no opportunity of press- 
ing in the proper quarter the objection to it which has been pointed out. 
Another objectionable feature in the Bill is the proposal to repeal enact- 
ments, in construing which the courts have been engaged for the last two 
hundred years with more or less success. The result of their labours has 
been that we are at length able te advise, with some degree of certainty, 
as to the meaning of the statute with which the Bill now proposes to 
meddle, the ancient Statute of Frauds. It is proposed to repeal sections 
7,8, and 9, and to reproduce them in a different and condensed form in 
the new Act. This kind of legislation is much to be deprecated. It is 
likely to lead to a fresh crop of litigation, and though this may seem to be 
an advantage to the legal practitioner, the practice is not one of which the 
profession should approve. If, however, the Bill is reduced to a Bill for 
consolidating jthe Jaw relating to trusts, and amending the law on this 
subject, it appears to me to be a useful measure, and one which should be 
encouraged. We cannot be better employed than in assisting in the work 
of consolidation of our statute law, and in collecting the scattered enact- 
ments on this and other subjects, so that when we are reading an Act of 
Parliament we may feel reasonably certain that it contains within its four 
corners all the statute law relating to the case which we have in hand. 


Tur Punic Trustee Br. 

The subject of trusts naturally leads me to the consideration of another 
matter which has recently agitated the profession ; I refer to the proposal 
of the late Government to appoint a public trustee. Solicitors are not 
easily roused from the calmness of attitude with which they habitually 
approach the consideration of professionally interesting subjects, but it is 
not too much to say that the Public Trustee Bill excited a feeling of 
opposition stronger, if possible, than that which was excited by the Land 

ranefer Bill. This spirit has no doubt been intensified by the apprehen- 
sion that the passing of such measures is only part of a gigantic scheme in 
which the late Government was engaged, namely, the transaction of 
business of all kinds by officials of public departments. This enterprize, 
80 far as it has gone, has resulted in failure and consequent expense to the 
public, Under the Act paseed in the reign of Queen Anne—usually 
referred to as the Middlesex Registry Act—handsome fees have for many 
years been received by officials, often in excess of thore allowed by law, 
and until quite recently the registrar received a large income for doing 
nothing at all, the office of registrar being a sinecure. This institution 


increased the cost of the transfer of land in the county of Middlesex in the 





shape of fees to the registry and inoreared fees to solicitors, And here We | 


find the moral of the story. These fees were paid for no adequate benefit, 
but they were abundant, and the office realized a handsome profit after 
paying its ex On the other hand, the land transfer scheme 
a failure, and merely a source of => the public. Perceiving this 
state of things the late Government ed to try and balance the loss 
on the one by the gain on the other, and upon the death of the last holder 
of the office of Registrar of the Middlesex Registry, the two offices were 
united. By this means the discredit attaching to the failure of one 
department was screened through its connection with another, which 
might at any period of its history have been usefully abolished, and 
which, so far as the public interests are concerned, might well have never 
been brought into existence at all. Nor is this the only case in which 
recourse was had to the same . The pers 4 department 
of the Board of Trade proved financially a ure under the 
Bankruptcy Act, 1883, and accordingly, in order to turn it into a profit- 
earning concern, measures were taken by the late Government for the 
transfer of company liquidation business to the bankruptcy judge, under 
the powers of the Companies Act, 1890. I will leave it to those more 
conversant with the practice in bankruptcy and winding-up business than 
I am to deal with that branch of the subject. Let us consider a few of 
the probable and, indeed, the obvious consequences of the appointment 
of a public trustee. At present, in the vast majority of cases, trusts are 
administered by trustees appointed by the settlor or testator without 
friction and at a moderate e . In cases of difficulty or in which it is 
necessary for creditors and others to enforce claims against trustees or 
against the funds under their control, a simple proceeding, either by writ 
or by summons, under order 55 suffices to bring the ies before a 
tribunal thoroughly acquainted with the subject and able to solve the 
difficulty, determine the rights of the parties, and either to give any 
directions which may be necessary for the future administration of the 
estate, or to leave its administration in the hands of those to whom it 
was intrusted by the settlor or testator. It is, prehaps, a little unlucky 
that this tribunal should be known to the public by a name which recalls 
the old Court of Chancery. If the word ‘‘Chancery’’*had disappeared 
from our legal system it might not have been impossible to convince the 
public that the present practice is efficacious and inexpensive, but the 
name of Chancery suffices to frighten people from making use of a tribunal 
which retains few of those features which at one time brought discredit 
on the administration-of justice. In spite of all one can say, we find our 
clients distrustful of the Chancery Division of the High Court, and hencte 
when new schemes for the transaction of trust business appear, the public 
are easily caught by the old bait, the hope, namely, that all their business 
will in future be done without law and lawyers. This leads me to say 
something about the mode in which business of this description is now 
transacted in the Chancery Division, and to contrast the practice there 
with what must be anticipated as the result of the establishment of a 
public trustee. The administration of trust business in the Chancery 
Division devolves to a large extent upon the chief clerks of the judges of 
that division, who, for the last forty years or thereabouts, have transacted 
the business of their departments to the satisfaction of the profession and 
the public. Having, for the most part, had the practical experience of 
legal business, which is only to be gained in a solicitor’s office, they are 
able rapidly to apprehend the drift and true bearings of the applications 
which are made to them, and thus by a ready and inexpensive process, 
both trustees and beneficiaries obtain the advice and assistance they 
require. I cannot understand how any person having any knowledge of 
the subject can suppose that a trust estate could be managed by a public 
trustee at as little expense, or so conveniently, as it can be under the 
present system. In ordinary cases the process of management is — 
enough. The trustees enter upon their duties. They sree that the 
investments of the trust funds are rightly made, give the necessary 
directions for payment of the income to the person entitled to it, and in 
due time they divide the funds amongst the parties ultimatel i 
entitled, take their discharge, and there is an end of the business. Ifa 
public trustee were appointed, that sort of machinery must necessarily be 
set up without which no public department can carry on its business, 
and the unhappy beneficiaries would find themselves involved 
in a network of forms, and that much time and patience must be expended 
in satisfying the requirements of the officials. Fees, of course, would 
have to be d, and as I am quite confident that the bulk of the 
business could not be transacted without the assistance of solicitors, their 
costs must be added, and I fail to see what good pu would be served 
by the process. It is said that trust funds would be made safe, but 
wherever the amount justifies the e se, they can be made safe at pre- 
sent by a proper application to the High Court, or by means of the useful 
machinery of a distringas. The proposal is a proposal to transfer all the 
trust business of the country from the care of private trustees to an official ; 
in thousands of cases without any beneficial result, but at great additional 
cost, and to transfer from a tribunal which thoroughly understands trust 
business and transacts it both cheaply and well, to a department which 
would lack experience, and would be compelled to fence itself round with 
forms and ceremonies more costly and much more trying to the patience 
of the applicants than anything they now have to endure, which 
would be compelled to appeal to the igh Court in all cases of doubt and 
difficulty. Such a proposal is too 1 to contemplate, not from the 
= of view of the lawyers—for they would make their fortunes—but 
that of their unhappy clients, who, having been deluded by vain 
romises of emancipation From the toils of their solicitors, would find they 
ad to lawyers’ bills and fees to the department as well, with the 
added vantage of the delay and circ ution which are always 
attendant upon the proceedings of every public department, not so much 
through any fault of the officials, but by reason of the necessity they are 
under of transacting their business according to strict rules and regula- 
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tions. To such of the public as have had any experience of public 
departments, what I now say will need no confirmation. The great mass 
of trust business, and, I am thankful to say, of other business also, is now 
transacted by the parties interested, either unaided or with assistance 
from solicitors and others, and they are able to transact it with freedom 
- and reasonable edition, and at a moderate expense where expense must 
be incurred. If this practice should be superseded by a system of officialism 
I venture to prophecy that before long the public will be heartily sick of 
the change. The question is often asked why we should object to a 
voluntary measure. The answer is, I think, not difficult. If a voluntary 
measure failed -as there is much reason to expect—then it would be found 
that the public were paying large sums annually to the officials of a 
department which was, nevertheless, being carried on at a loss, as has 
happened in the instances I have referred to. The officials would then be 
strongly tempted to devise some scheme by means of which the department 
might be made to pay, and for this purpose it would most probably be 
necessary to resort to compulsion, and thus in the end the public would be 
compelled to have their private affairs managed by the department merely 
in order that the department might be rendered self-supporting. As 
bearing on this 1cuch vexed question, I would remind my hearers that the 
attempt to enlarge the jurisdiction of the Charity Commissioners was 
widely resented. It was felt by those who opposed the scheme that if 
the administration of the affairs of charitable institutions should be placed 
more com; letely than they are under the control of the commissioners, the 
public might not improbably become less inclined to support them, 
and that by this means they might suffer serious loss. The ostensible 
motive of the officials in seeking a more extended jurisdiction was 
the protection of charity property, but they forgot that this might be 
purchased too dearly, and that the chilling influence of a public office was 
likely to yze private effort, fer I infer from my own experience that 
the British public, if they are to be interested in charitable institutions, 
must be allowed to take part personally in the management of them. The 
attempt to which I refer was given up, but it is quite possible that the 
scheme may be revived if the epidemic of officialiem is not stayed. 
Officialism rests iis claim to public approval on slender grounds. Its pro- 
moters find that there have been defects ia the administration of bank- 


rupts’ estates, and in the winding up of public companies. They discover | 


that great expense is sometimes incurred in connection with the transfer 


of landed property. They hear that a trustee has misappropriated some | 
trast property, or that the managers of a local charity have misapplied or | 


wasted rome of the fands under their control, and thereupon they too 
hastily jump to the conclusion that no bankrupt estates ought to be wound 


up, tbat no piece of land ought to be conveyed, and that no trust estate | 
cught to be administered, without the assistance of a public officer. I | 


cannot believe that the public will favour such a system when they 
thoroughly understand what would be the result. I must not leave this 


subject without saying a few words about the alleged insecurity of trust | 
funds in the hands of private trustees, and the difficulty that is said to be | 


experienced in finding suitable persons willing to act as trustees. The 
first difficulty is always flourished before the eyes of the public, and they 
are told if they will but intrust their affairs to the care of a public officer, 
they will never lore anything. Let us see what this comes to when it is 
rightly viewed. It appears, by a return recently made to the House of 
Commons, that in 1885 the total capital or capitalized value of all property, 
real and personal, in the United Kingdom was estimated by the Treasury 
at between nine and ten thousand millions of pounds sterling. The pro- 
porticu of this vast tum which is held in trust must be large, and the 
es:imate of one-twentieth is probably considerably under the mark. 
One-twentieth would, however, give an amount of 500 millions as the 


amount of the trust property in the kingdom. Will anyone | 


venture to contradict the statement that the fraction of this sum of money 
lost torough breaches of trust is so small as to be almost invisible? May 


I offer a few words of advice to the public? Let those who are beneficially | 


interested in trust funds take care that securities in which their property 
is invested are suitable, and let them place a distringas on the funds where 
this is practicable. If this advice is followed, the risk of loss—which 
already, so far as it depends u the conduct of the trustees, is trifling— 
will be found for all practical purposes to have disappeared altogether. 
With regard to the difficulty said to be experienced in finding suitable 
trustees, it is, no doubt, true that, owing to certain well-known decisions 
of the High Court respecting the liability of trustees for losses ari-ing 
from the 


willing to undertake the vy responsibilities cast upon them as the 
result of the decisions referred to. But this difficulty was much exag- 
gerated, and it has been in a great measure removed by provisions of the 
Trustee Act, 1888, which was passed at the instance of the council of our 
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We may, perhaps, before long, hear again of a Land Transfer Bill. As | 
ets we shall have no cause to a for unless the Bill is very | 
veded it, there will be work enough | 

for us all for a longtime to come. The compulsory clauses of the echeme | 
are ite characteristic feature, and as the scheme has failed after a prolonged | 
volantary trial, it is difficult to discover the motive for forcing it upon | 
landowners. However, they have power to stop it if they please, and if, | 


from those which have p 


through suspicion of our motives for opposing such measures, or for any 


other reason, they should allow the Bill to pares, we shall at any rate | 
joy the reflection that we did what we could to prevent it, in their | 


en 
, though not in our own. That an Act on the lines of the Bills we 
have seen is not calculated to serve any useful purpose is, in my view, 
capable of the clearest proof, and has, in fact, been clearly proved. Before 
posing of the Conveyancing Acts and the Settled land Acts the 


g 


tiation of property, and consequent loss of trust funds lent | 
on mortgage, some difficulty began to be felt in finding suitable persons | 





transfer of land was in many respects needlessly cumbrous, and we were 
accustomed to see what were called heavy abstracts and long deeds. Such 
things may still be seen in connection with transactions relating to 
personal estate, but owing to the shortening of deeds and other changes in 
practice consequent on the passing of the Conveyancing Acts, heavy 
abstracts and long deeds in connection with real estate are very rarely 
seen, and I think that if further change is desirable it should be attempted 
upon the lines of measures which have been found eminently successful in 
practice, rather than upon the lines of one for which scarcely anyone out- 
side the office of the Land Registry has been found to say a good word. 
The Settled Land Acts have finally released land from the fetters in which 
it was formerly bound. A tenant for life, so far as the points which affect 
the public interests are concerned, now stands in exactly the same position 
as an absolute owner. Practically he can sell everything which the public 
will. buy, for the restrictions which still affect the family mansion and 
lands usually occupied therewith have little bearing upon the public 
interest in the free alienation of land, though I see no reason why the 
facility for their sale should not be further increased. But as the general 
result of the Acts, we may say that there is no land in the kingdom which 
anyone wishes to buy which cannot be bought and sold without the least 
difficulty ; and the allegations which are always found to proceed from 
persons having no practical acquaintance with the subject, that sales and 
purchases of land are restrained by reason of the difficulties attendant on 
the transfer of land, are without foundation. 


Freepom or Contract. 

I think the attention of our society may be usefully directed to another 
subject of general interest; I refer to the growing tendency to interfere 
with freedom of contract, a tendency which, if not carefully watched, may 
lead to very mischievous results. The late Master of the Rolls, Sir George 
Jessel, once said in delivering a judgment: ‘‘If there is one thing which, 
more than another, public policy requires, it is that men of full age and 
competent understanding shall have the utmost liberty of contracting, 
and that their contracts, when entered into freely and voluntarily, shall 
be held sacred and enforced by courts of justice. ‘Therefore you have this 
paramount public policy to consider, that you are not lightly to interfere 
with this freedom of contract.’’ It is refreshing to read such words. 
If a man deliberately enters into a contract to do, or not to 
do, a particular act, it does not seem to be either necessary or 
desirable to relieve him from the consequences of a breach of his engage- 
ment. For instance, if I let my house furnished to a tenant, subject to 
an obligation on his part not to part with the possession of it to anyone 
else without my consent, it seems not unreasonable that if he does part 
with the possession of it without my permission, I should be at liberty to 
resume possession, in accordance with my tenant’s agreement that under 
such circumstances he will give it up to me. Those who advocate the 
loosening of the bonds created by contract contend that in such a case a 
court of law should determine whether the new occupier of my house or I 
| ought to have possession of it. It is said that the court wili always do 
| justice. I feel no disposition to question this proposition so far as the in- 
| tention of the court is concerned, but I am not equally satisfied that a 

judge might feel disposed to enter into my feelings regarding my house 
| and its contents, or that he might not think me a very perverse person if 
| I objected to the intruder for reasons which seemed sufficient to me, but 
which a judge might fail to appreciate; and I think that I ought to be 
| allowed to retain the benefit of the contract designed to give effect to my 
own feelings, which was deliberately entered into, and without which I 
might probably not have concluded the bargain. Parliament has in certain 





| cases already interfered with freedom of contract, and it may be doubted 
whether the interference has been wise in every case. In some cases there 
| may be plausible grounds for interference for the protection of classes of 
| persons unable to protect their own interests, but such considerations 
have no place in cases of contracts between individuals who are under no 
sort of compulsion, and who ought to know their own minds, and I think 
that if it should become generally understood that people can escape from 
the consequences of a breach of their engagements, a strong temptation 
will be offered to them to do so, whereby much uncertainty will be 
introduced into one of the most important of social relations, and litiga- 
tion will be fostered, to the ultimate injury of all parties concerned. 


Leoistation ny Rugs. 

I wish now to make a few remarks on another subject in which many of 
us feel an interest. For some time past we have been struggling to induce 
the ‘Legislature to enact that no rules shall be made by a rule-making 
authority until certain public bodies, including our society, have had an 
opportunity of considering them. ‘The practice of legislating by means of 
rules is much to be deprecated, and the House of Commons, conscious of 
the objections to which it is open, passed a Bill in the year 1891 providing 
| for the publication of rules in the London Gazette, and giving the public 
bodies specified, including the Incorporated Law Society} an opportunity 
of making representations and suggestions to the rule-making authority, 
and requiring that authovity to take the suggestions into consideration. 
As the authority is only obliged to consider, not necessarily to give effect 
to such suggestions, the Bill was at least very harmless, but having been 
brought up to the Lords late in the session it was not proceeded with. | 
hope that before long it may be pressed through Parliament, because it 
seems to be inconsistent with our constitution that rules having the same 
force as Acts of Parliament should be passed under the general authority 
of an Act of Parliament by any rule-making authority, without some 
ts) unity being afforded to those principally affected or interested of 
pointing out to the authority any objections to which, in their opinion, the 
pro rules are open. I even think that the principle of the Bill might 
usefully be exte , and that if suggestions or representations are made 
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and disregarded, some method should be provided of obtaining the views 
of Parliament on the subject, and I think this might without much diffi- 
culty be effected. 

Report oF THE CounciL or JuDGEs. 

The report and resolutions of the Council of Judges relating to suggested 
reforms ia legal procedure have recently been issued, and they have, no 
doubt, been read with much interest by many of those here present, and, 
probably, .ot with unmixed approval. But though we aré not likely to 
agree with all the conclusions at which the judges have arrived, 
we shall fiid in them much of which’ to approve, and I am sure 
that we shall all concur in acknowledging that the thanks of the 
profession and the public are due to that distinguished body who, 
at the expense of great labour and thought, have produced these 
resolutions, and have supported their views by a report, both 
of which are worthy of the English bench of judges, of which the 
country is so justly proud. In the first place, the resolutions as to 
circuits, if one may judge from what passed at Plymouth last year and at 
the recent meeting of the committee of our society, when the subject of 
legal procedure was considered, seem likely to give rise to expression of 
dissatisfaction in several quarters. Mr. Justice Cave has kindly placed at 
my disposal his remarks on the proposed changes which he laid before his 
colleagues before they made their report, and gentlemen present to-day 
have had an opportunity of considering them, and many will, no doubt, 
be glad to see their views expressed in the language of one who is a master 
of the subject which he discusses. The views of the learned judge on the 
enbject of the circuit system are deserving of the most attentive ccnsidera- 
tion, but I confess I am personally impressed with the weight of the reso- 
lutions on the question passed by a large majority of the members of the 
committee of our society who made their report in March last, and with 
the strong remarks of the judges by which their resolutions are prefaced. 

I think that this meeting has sufficient materials before it to enable it 
to come to a wise conclusion on this and the other important matters 
referred to in the judges’ report and resolutions. I would only point out 
that the situation is one of some gravity, and that as what is said and 
resolved here to-day will be scanned with critical eyes by every branch of 
the legal profession, and, probably, by otbers also, it behoves us to be 
equal to the occasion, and to shew that our view of the subject is sound, 
practical, and free from prejudice, and in accordance with the true 
interests of the public, whose servants we are, and whose wants it is our 
duty to assist in supplying to the best of our ability. It will be observed 
that, contrary to the views of the committee of our society who made a 
report in the year 1882, and of the committee who reported in the spring 
of this year, the judges propose that in the Queen’s Bench Division plead- 
ings shall not be allowed without order. Apparently the judges contem- 
plated (see p. 5 of their report) that pleadings will be disallowed only in 
cases where the point in dispute is well known to the parties and their 
advisers, and can be easily and concisely defined, and, therefore, we can- 
not predict without experience to what extent the suggested alterations 
will affect the existing practice. Our committee who reported in 
1882 expressed a strong opinion that a very large proportion of 
actions were settled out of court, in consequence of one of the 
parties having ascertained, by means of the existing practice of 
pleadings, particulars, discovery, and interrogatories, the strength 
of his opponent’s case. It is not proposed that he should be 
altogether deprived of these facilities for inducing a settlement of the 
matters in dispute, but his freedom of action is to be curtailed, contrary to 
the view of our committee who reported in 1882, and this is to be accom- 
plished by placing suitors immediately under the control of an official, 
who would, to a large extent, direct the proceedings. The penalty for not 
obeying the directions given is that the plaintiff is not to be allowed to 
take any further proceedings without leave. The masters who will hear 
these applications are not to be envied if, in order to form a conclusion, 
they are forced to acquaint themselves with the facts of every case on the 
hearing of a summons for directions. It will obviously be very difficult 
for the parties, even with the help of the best intentions, to render the 
masters much assistance. If it igtrue that the effect of interlocutory pro- 
ceedings is to break down a very /arge number of cases which would 
otherwise go to trial, it is at least questionable whether the parties should 
be hampered by official interference in making use of them. No doubt 
they are open to abuse, and are, in fact, sometimes abused, but there is 
reason to fear that the same remark will be found to a pl to any substi- 
tute for them that can be devised ; and I venture to think that it would 
be better, in cases of abuse, to visit the offender with costs, rather than to 
put upon the masters a task which they can scarcely hope to perform 
satisfactorily, and which can hardly fail to increase the delay which is the 
great blot in our legal system. Mr. Justice Cave, in his remarks, says :— 
“Tt is, I think, impossible to abolish pleadings. In some form or other 
the judge at the trial must have before him in writing the issues he has to 
try, and whether they should be arrived at by pleadings out of court, or 
by oral pleading before the master, taken down by him, and transmitted 
to the court, is only a question of ccsts. Pleading out of court, coupled 
with the free use of order 32, giving power to one party by notice to call 
upon the other to admit any document or fact, is in my judgment the 
simplest and most economical mode. But so long as judges and masters 
do not exercise the power given them over the costs, no method of settling 
the issues will be other than dilatory and expensive. In a report of the 
committee of the Incorporated Law Society appointed to consider the 
report of the Legal Procedure Committee of 1881, which was adopted 
unanimously at a special general meeting of the members on February 
22nd, 1882, the committee resolved (with reference to a similar recom- 
mendation by the Legal Procedure Committee) that pleadings are essential 
to define the real point at issue, and that the system of pleadings pre- 
acribed by the Judicature Acts and Rules should be substantially adhered 








to. The summons for directions was suggested in the report of the Legal 
Procedure Committee of 1881, and with respect to this recommendation 
the report of the Incorporated Law Society Committee already referred to 
is as follows :—‘ With res to the summons for directions, your com- 
mittee are unanimously of opinion that they cannot concur in the recom- 
mendation of the report, for the following (among other) reasons : 
the effect of such a procedure would be to deprive the 
the right of conducting his case as he thinks most conducive to 
interests. This right your committee consider he ought to 
they would point out that the papers to transfer to an official 
over the working and details of an action now exercised by the 
their advisers is (they conceive) directly opposed to the tendency of 
alterations in procedure during the last fifty years, and to the 
the Judicature Acts. It would further have the effect of 
too difficult, if not impracticable, task on the master, and of i 
in an anomalous position. Secondly, if, as the committee 
is the intention or hope of the Legal Procedure Committee that, on 
summons for directions, a general scheme of the conduct of future 
ceedings in the action is to be setttled, every solicitor in an action 
prepared then and there to state accurately and exhaustively the 
desirous of pursuing. It would be, in the opinion of your committee, 
practicable to forecast to this extent the course of proceedings, and a 
on the part of the solicitor or a mistake on the part of the master mig) 
tend to serious and unforeseen consequences. Thirdly, there would prob- 
ably, in many cases, after a | discussion before the master, be 
an appeal to the judge, in which counsel, with all the attendant expense, 
would be employed, so that, by the time the order was finally settled, the 
costs would far exceed those under the present practice. These latter 
reasons are principally based on the assumption that the summons for 
directions is intended to be disposed of on one application. Your com- 
mittee are not certain whether the Legal Procedure Committee intended 
the summons to be of on one application, or to be set down 
time to time to of the several steps in the action as they 
Whichever course is intended your committee apprehend that it 
to secure its object, and they consider the objection to giving an 
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of the court control over each step in the action to be insuperable.” On 
a subsequent page the report continues as follows :—‘ Your committee are 
of opinion that, after issue joined, an application should be made toa 
judge to settle the issues in a manner analogous to the practice of the 
Scotch courts, and also to give directions as to the mode of trial. The 
practice of settling issues narrows the questions actually disputed, thus 
saving the expense of bringing witnesses to ve facts which, in the 


opening of the case, are either practically admitted or abandoned. The 
settlement of issues would, indeed, often result in settling the action. On 
such an application thecoatract or other document on which theaction turned 
might be produced and admitted. . . .’ In my judgment resolutions 11, 14. 
15, 16, and 18 are impracticable, or will only add to the expense of an action 
without any co’ nding advantage. I would recommend, in place of 
them, the adoption of the resolution formulated by the committee of the 
Incorporated Law Society in 1882, viz. :—* That after the close of the 
pleadings, and before notice of trial is given, + ae should be made 
to the judge to whom that cause is assigned as hereinafter mentioned, or 
in causes intended to be tried on circuit to the judge who will have to try 
it, to settle the issues of law and fact, and for Soon s as to the mode of 
trial or other disposal of the action, subject to the right of either party to 
a trial by jury in the cases enumerated in ord. 36, r 2, and im any 
other case in which the questions involved can conveniently be so tried, 
and that the action should be tried or disposed of in the manner to 
directed. That on such application the judge should settle what 
should be given of particular documents or facts, subject to the t of 
either party to object to any other than strict a. hat in case of such 
objection strict proof should be given, but that the costs of such proof 
should in any event be borne by the party eo objecting, unless in the 
opinion of the judge at the trial such objection was reasonable.’’’ These 
are practical suggestions, deserving of careful consideration, and they may 
assist us to-day in coming to a proper conclusion on this thorny question 
of directions. My own view, and—what is much more to the 

that of gentlemen of skill and experience in the tice of the Queen's 
Bench Division, is that the conclusion of Mr. Justice Cave is right. 

With reference to the right to discovery of documents and the adminis- 
tering of interrogatories, Mr. Justice Cave has made the following recom- 
mendations, which are almost identical with the resolutions of the 
committee of our society who reported in March last:—‘* That at — 
time after the issues have been settled by the judge, either party shou 
be at liberty, by notice and without order, to require the other to furnish 
a list of, and, subject to all just exceptions, to produce for 
documents in his possession or ae on which he intends to rely; and 
that no documents not included in that list should be admissible in evi- 
dence without leave. That at any time after the issues have been settled, 
either party should be at liberty, at his own cost in the first insiance, by 
notice without order, to require the other to give a complete list of, 
and, subject to all just exceptions, to produce for inspection, all documents 
in his possession or power which are material to the issues, or to any - 
fied issue. That the party uiting such complete list should be at 
liberty, at his own cost in the t instance, to require such ist to be 
verified by affidavit. That either party, at any time after the issues have 
been settled, should be at liberty, at his own cost in the first intance, toad- 
minister interrogatories to t other party. That, if the party 
interrogated should decline to answer all or any of the interrogatories, the 
party delivering them should be at liberty to at chambers for an 
order directing that an answer should be given. That the words ‘at his 
own cost in the first instance,’ should include the costs incurred by the 
other party in making the affidavit of documents and in inspection, or ig 
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answering the interrogatories ; and that such costs should be at once taxed 
and payment recovered in the usual way. That the judge at the trial 
should decide by whom the costs of such discovery and inspection, or of 
such in tories and answers, should be borne.’? Some experienced 
practitioners, while they approve of these recommendations in the main, 
are of opinion that the costs referred to should not be paid at the time, 
but that they should be costs in the cause of the party to whom they are 
payable, cubject to the decision of the judge at the trial, and also that an 
application for an order directing an answer to be given to interroga- 
tories should be made to a judge. It is, I think, desirable that before 
going to trial parties to an action should know what has to be tried, and 
that neither should be taken by surprise. Therefore, I think, that dis- 
covery by means of answers to interrogatories and affidavits of documents, 
or some equivalent process, is useful, but parties should be required to 
consider carefully before they interrogate, and obtain an order for an 
effidavit of documents, and the suggestion that applicants should, in the 
first instance, pay costs would prove a very salutary check. In a case in 
which | was a defendant as a trustee in the Chancery Division, an extra- 
vagant claim was made against the estate, and I was compelled to dispute 
it; and then I was required to make an affidavit of documents. My 
testator died at an advanced age, and it had been his practice for about 
fifty years to preserve every letter he received on business, and many others 
of a strictly private character; and, to enable me to swear to the docu- 
ments to be enumerated in my affidavit, I was compelled to wade through 
numerous large boxes of letters and papers, and, as my other business 
sleo required attention, I was compelled to do most of this work at home 
in what would otherwise have been my leisure moments, and I assure you 
that I found the burden hardly tolerable ; and the result of it all was that 
nothing was found of any importance. This is not a solitary case, but it 
is the worst of which I have had experiencee, and there would have been 
notbmg unfair in compelling my adversary to pay for my affidavit in the 
first instance. I doubt whether he would have asked for an affidavit at all 
upon such terms. 

Following the resolutions about discovery is one which recognizes the 
practice of solicitors’ clerks attending before the masters and judges as 
heretofore. This, I trust, has allayed the anxiety felt by that numerous 
and worthy body of men who are not admitted, and who act as managing 
clerks to solicitors, in consequence of a rumour that the judges proposed 
to recommend that all appointments in chambers must be attended by 
solicitors. Many believed the story, and the scare was widespread. The 
resolution I refer to is No. 26, which says :—‘‘ Where the appeal is to be 
attended on one side by a solicitor or solicitor’s clerk, it shall be heard by 
the judge in chambers.’’ 

When we met at Nottingham I ventured to call attention to the fact 
thst the commercial business of the City of London of a legal character 
had practically left the High Court; and that merchants and others, weary 
of the delay and not unconscious of the expense attendant on litigation in 
the High Court of the description in which they were likely to be engaged, 
have had recourse to a tribunal constituted by themselves. As the learned 
writer in the Times said, ‘‘ They prefer even the hazardous, mysterious 
chances of arbitration, in which some arbitrator, who knows about as 
much of Jaw as he does of theology, by the application of a rough-and-ready 
moral consciousness, or upon the affable principle of dividing the victory 
between both sides, decides intricate questions of law and fact with equal 
ease.”” He adds: ‘‘ The one supreme attraction which draws merchants 
and traders into the circle of such grotesque justice is that it is prompt, 
that it is cheap, and that there are—or were—no appeals.”” What a 
bitter satire is this on one of the institutions of which we boast! This is 
the view taken by the citizens of the wealthiest city in the world of her 
Majesty's High Court of Justice, and it is said they never will come back ; 
indeed it has been announced that an agreement has been entered into 
between the Corporation of the City of London and the Chamber of Com- 
merce under which a new chamber of arbitration will be placed under the 
joint management of the two bodies, whilst the Chamber of Commerce will 
have the special function of nominating annually the panel of arbitrators. 
A leading Q.C. or the registrar (an officer connected with the solicitor’s 
department at the Guildhall) is, when necessary, to act as assessor. Scales 
of fees have apparently been settled, and counsel and solicitors, when em- 
ployed, are to receive fees on the same scale as those allowed in the High 
Vourt. All this machinery has been established, not, I imagine, because 
merchants and traders prefer the method they have chosen of settling 
their differences, or that they have lost confidence in her Majesty’s judges, 
but becanse the tribunal they would prefer to appeal to can only be 

ached by thorny and difficult ways, and at an expense out of propor- 
, iM many cases, to the matter in dispute, and because suitors are 
harassed most of all by the uncertainty that exists as to the time at which 
their cases will be tried. Time will shew whether the system of arbitra- 
tion, of which s0 many complaints used to be made, will answer under 
there . The contention is strong between those who desire to see 
the parties brought into court as quickly as possible, and those who desire, 
by the process of pleading and interlocutory proceedings, to eliminate 
from the caure list cases which have no bottom in them, and which appear 
from statistics to bé disposed of before the trial stage is reached. The 
process is, however, long and weary, and my own impression is, that 
as soon a6 possible after appearance a judge should, in Queen’s Bench 
actions, bave the parties before him and ascertain the nature of the dispute, 
and determine what is wanted to enable him, with or without a jury or 
ssecesors, to try the case, and then and there the time and place of trial 
should, if practicable, be fixed. The judge should have a free hand to 
settle the processes to be employed to arrive at this result. This was 
written before the remarks of Mr. Justice Cave were placsd in my hands, 
which work out 2 scheme on lines much the same as those which I have 
vestured oply to shadow forth. 











At Nottingham it was resolved, on my motion, that an additional {rise 
in the Chancery Division was required, and it is satisfactory to find that 
the judges have come to the same conclusion. If the authorities could be 
induced to appoint one more judge and also one more chief clerk with an 
adequate staf we might hope that the business of that division, useful 
and important as it is, could be transacted with reasonable expedition and 
without the fearful loss of time which results at present from the inability 
of some of the chief clerks to get through their daily work. What would 
a man of business in the City say toa summons calling upon him to attend 
an appointment at eleven, and resulting in his spending two or three hours 
in waiting, and in his receiving after an interval, perhaps, of one, two, or 
three years, the munificent remuneration of 6s. 8d., and, if he be an 
agent, of 3s. 4d.? , 

With great deference to the opinion of the committee of 1885, now 
indorsed by the Council of Judges, I venture to think that it would not be 
of advantage to the suitor that the separate offices of registrars and taxing 
masters should be abolished. The judgments of the Chancery Division 
differ so widely from those of the Queen’s Bench Division that no com- 
parison can be made between them. If the committee intended to 
suggest that those who made orders in the Chancery Division should draw 
them up, I venture to think such a charge of practice would be undesir- 
able. It does not at all follow that the best man to draw up a chancery 
order is he who made it. Indeed, in heavy and complicated cases—and 
they are numerous in the Chancery Division—the advantages of the present 
system have frequently been made apparent. I believe it is desirable 
that the registrars should be entirely independent of the chief clerks, and 
I consider it to be of the utmost importance that the independence of the 
taxing masters should be preserved, and that they should be interfered 
with as little as possible in the performance of the duties intrusted to 
them. I learn with satisfaction that the Council of Judges do not recom- 
mend the disturbance of the existing relations between the judges of 
the Chancery Division and their chief clerks. 

I desire to call attention to resoluticns 44 and 45. They are in the 
following terms :—‘‘ 44. Where proceedings before a chief clerk are un- 
duly delayed, he shall have power to disallow costs occasioned by such 
delay, and any costs so disallowed shall be disallowed on taxation as 
between the solicitor and the client. 45. The chief clerk shall at the 
beginning of each sittings make a report to the judge of the cases in which 
he considers that there has been any undue delay in the proceedings before 
him in chambers. The judge shall have power to require the solicitor 
alleged to be in default to shew cause why he should not pay the costs 
occasioned by the delay and of the application. There shall be no appeal 
from any order of the judge in any such matter.’”” Rules framed in these 
terms, or to this effect, would, in my opinion, be highly objectionable, 
and I earnestly hope none such may ever see light. The sweeping charac- 
ter of the resolutions is very noteworthy. They take no account of who is 
responsible for the delay. But if proceedings are unduly delayed the 
default may lie wholly with the party to the action, not at all with his 
solicitor ; yet the chief clerk (not even the judge in person) is to be 
empowered to disallow costs occasioned by the delay as between the solicitor 
and the client. I think we shall all agree that it would be highly im- 
proper for the chief clerks to be empowered to interfere between solicitors 
and their clients. Rule 11 of order 65 already, in my opinion, goes much 
too far in this direction. If the court, on the application of a litigant, 
finds that there has been delay, the party responsible can be visited with 
the consequences. 

Resolution 45 goes a step further. It implies that in many cases the 
judge should inquire whetber it is the solicitor or his client who is repon- 
sible for the delay, for in the absence of such an inquiry great injustice 
might bedone. The proper course would be to visit the persons found 
guilty of intentional delay with costs to be paid by them personally, and 
I think that if this course were adopted there would soon be little ground 
for complaints on the subject. Iam strongly of opinion that a right of 
appeal should be reserved to the persons affected, and I confess that I shall 
feel much surprised if the meeting to-day does not pass a resolution ex- 
pressing in unmistakable terms their views of resolutions 44 and 45. 

Subject to one observation, I venture to think that resolutions 47 to 53 
suggest improvements in practice. I think, however, the directions of 
the chief clerk as to the nature of the testimony of information and be- 
lief and other evidence to be accepted or allowed should be given in the 
presence of the parties, so as to afford an opportunity to litigants to chal- 
lenge and object to the directions proposed to be given. In passing reso- 
lution 54, the judges no doubt intended to suggest that an order for the 
administration of a person’s estate, subject to the supervision of 
the court, cculd be obtained in suitable cases on an application by any 
creditor or person interested in the estate, or by executors, administrators, 
or trustees. I do not suppose that they intended to suggest that such 
orders would be made other than on the application of some of the persons 
indicated. On this assumption the resolution appears to be one to which 
effect should be given. 

The proposal contained in resolution 57, that solicitors should certify 
that to the best of their belief the accounts referred to in the same resolu- 
tion were correct, appears to me and others to be objectionable. Solicitors 
can only act on the instructions of their clients, and if they are to accept 
their clients’ statements as sufficient to justify them in giving certificates, 
there is no necessity for any certificates from them. If, on the other hand, 
they are expected to procure information to enable them to satisfy them- 
selves that the accounts are correct, a burthen would be placed — them 
which they cannot reasonably be expected to undertake, especially if it is 
intended, as seems to be the case, that they should receive no special re- 
muneration, as accountants would, for the trouble involved and the 
responsibility incurred, The ordinary allowance for drawing an account 
from materials furnished by a client would be wholly inadequate. The 
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is objectionable as an interference with the right of the client to 
employ whom he pleases. Solicitors might be put to a good deal of need- 
less trouble and inconvenience if persons interested in an estate were to be 
at liberty to inspect accounts at the offices of solicitors, and the fee would 
not afford adequate compensation, and it would be desirable, therefore, that 
such inspection should be made at the office in which accounts are to be filed. 
It will be observed that in the cases to which resolutions 54 to 61 relate 
it is proposed that costs should be sent to chambers, and be taxed on 
request from the judge. If this means that they are to be taxed in the 
absence of the solicitor, I think that we shall disagree with the suggestion. 
The practice which has prevailed for some years of taxing costs in the 
absence of the solicitors is felt to be inconvenient, and productive in some 
cases of injustice, because itis found that after a private taxation by the 
master it is very difficult to induce him to reconsider the taxation and 
hear the solicitor, as he ought to be heard in cases where his remuneration 
is reduced. 

We shall probably agree that, as suggested in resolution 62, a creditor 
should not be allowed to obtain judgment for himself alone if the defend- 
ant pleads that an estate is insolvent, and that in that case judgment 
should be for administration to be transferred to the Chancery Division. 
It is not so clear that all will take the same view regarding the rest of 
resolution 62. My own view is that preferences by executors or admin- 
istrators of one creditor over another are contrary to sound principle, but 
if legislation in this direction is attempted the subject should be carefully 
considered in order to avoid everything which would be likely to embar- 
rass executors and administrators in administering estates without the 
assistance of the court. With regard to resolution 63, it seems to follow 
that if a creditor is not to be allowed to obtain judgment for himself 
alone, where the estate is insolvent, an executor or administrator should 
not in such cases be allowed to retain his own debt in preference to other 
creditors, as the right of retainer arose out of the inability of an executor 
or administrator to recover a judgment against himself and thus to obtain 
priority. Resolutions 64, 65, and 66 appear to be such as are likely to 
meet with general approval. Resolution 67 contains a statement of an 
abstract proposition to which no one can reasonably object. It is not 
possible, however, to express any opinion on the nature of the alterations 
which are pointed at until some further explanation is given of what is 
proposed. I hope, however, that attempts at simplification will not result 
in orders being drawn up in such a way as to leave the reader in ignorance 
of the evidence on which they were made. The saving of expense involved 
would be so trifling as to be quite unworthy of consideration. I think it 
is essential that litigants should know the evidence on which orders are 
founded, and the parties at whose instance and in whose presence orders 
are made. I also am strongly of opinion that parties should have an 
opportunity of procuring full copies of all orders, especially those relating 
to sales of property ; and thatif resolution 68 was intended as a suggestion 
that litigants should not be able to obtain full copies of orders, the pro- 
posal is objectionable. 

We now approach a subject upon which it is always unpleasant to 
touch, but with which I must deal in consequence of the resolution there- 
on of the judges. I refer to the remuneration of solicitors. The attempts 
hitherto made to simplify practice and procedure and reduce expense have 
resulted in a reduction of the solicitors’ fees, whilst court and other fees 
have increased, the net result being that there has been little, if any, 
reduction in the cost of litigation. I do not desire to discuss the subject 
in all its details, but I wish to take this opportunity of pointing out that, 
under the present practice, the remuneration of solicitors in contentious 
cases is fixed without giving them an opportunity of saying whether they 
are satisfied with what is offered to them ornot. Their position is, in 
this respect, anomalous. As a general rule every man in a free country 
may determine for himself on what terms he will labour for others; and 
so far as I know solicitors are the only body of men who, if they practise 
in contentious cases, must give their services for a remuneration fixed by 
others, and in the settlement of which they have no voice. That this is 
an injustice has been admitted in high quarters, and one noble and 
learned lord has told us that, though he was not prepared to assent to the 
proposal that we should take part in the preparation of orders affecting 
our remuneration in contentious cases in the same way as we do under 
the provisions of the Solicitors’ Remuneration Act in non-contentious 
business, he thought our society were entitled to be consulted before new 
rules were made prescribing what our remuneration should be in conten- 
tious cases. This modicum of justice has mre been accorded to us, but 
we may hope that, since we have obtained some recognition of the 
intrinsic reasonableness of our claim, we may succeed in a measure 
to deal with the subject; and if our endeavours are supported by the 
general body of solicitors, I think I may promise that the earnest 
attention of the council to the matter will not be wanting. With these 

reliminary remarks, I now approach the consideration of the resolutions 

Qand71. The language of ) resolutions is somewhat vague, and I 
am not sure that I fully understand their intention. They might be 
taken to mean, in round language, that in future a solicitor shall never be 
entitled to recover either from his client or from his opponent anything 
beyond what are commonly called ty and party costs. If this is the 
meaning, [ do not think that we shall be able to souemne in the justice 
of the proposal, I think—and I hope that you will agree with me in 
thinking—that the costs to be allowed to the successful litigant, and pay 
able by his opponent, should in all cases include such costs as have 
reasonably and properly incurred between solicitor and client, as if they 
had been taxed with a view to payment out of a fund in court; and that 
this would be much more reasonable than the yee contained in 
resolution 70. Resolution 71 seems to be open to the gravest objection, 


apap that a solicitor may not be changed without the leave of the 
ju 


and the following suggestion of Mr. Justice Cave, so far as it goes beyond 





the view above <= with regard to the costs of a successful litigant, 
is not likely to be ~— satisfactory. His proposal is as follows : After 
suggesting that there should be four scales of costs depending upon the 
amount in dispute, he continues: ‘* That these scales, other than the first, 
should be framei on the mode of taxation as between solicitor and client 
in cases in which such costs are by a third party or out of a fund in 
court ; and should be applied as between a solicitor and his own client as 
well as between party and party when either solicitor or client requires 
the costs to be taxed ; and that no other costs and charges than those in 


the appropriate scale should be allowéd, except in the case of money paid | 


or work done by the solicitor at the request of the client.” I 
think that resolution 71 would almost inevitably lead to injustice. 
Those who have had experience of the manner in which costs are taxed 
know well the tendency of taxing masters to cut down charges—a tendency 
which in modern times has much increased in the offices of some of them ; 
and it will easily be understood that a suitor might find it difficult to 
recover what it is to be presumed the judges contemplate he should recover, 
namely, all costs properly incurred in the conduct of the litigation. He 
is to have costs reasonably incurred, that is, reasonably incurred according 
to the discretion of the taxing master. It isimpossible to predict the exact 
result, but we may confidently predict that the result would 
be different in the chambers of different taxing masters, and 
then the solicitor is to bear the brunt. Under this system it is 
manifest that the burden and stress of the litigation will fall on 
the solicitor, for the permission given to him to recover 
extra costs from his client, if they have been incurred after the client has 
received full explanation and has agreed to incur such costs in writing, is 
merely illusory. It would be practically impossible to conduct business in 
this manner. Imagine a solicitor running to his client at brief intervals 
during the p of an action to say he was about to incur an expense 
which he thought necessary, but which might not be allowed against the 
opposite party, and placing in his client’s hands a ‘full explanation ” in 
ting (it must be in wri to be worth anything), and then reque 
his client to sign agreement after agreement to pay the extra costs. 
The least reflection must satisfy any reasonable mind that such a — 
could not be entertained by any person having even moderate experience 
in the transaction of such business. d if I express the opinion that no 
further attempt should be made to interfere in this way between a solicitor 
and his client it mast be remembered that the client already enjoys no 
small measure of protection. I should never be willing to resist the 
application of a remedy to a known abuse; but I feel constrained to 
express the opinion that this proposal is absolutely unworkable in practice, 
and that it does not point, even in theory, to a result of any value. It 
seems to depend solely upon the vague feeling that it would be a very nice 
thing to continue the process of cutting down the remuneration of 
solicitors till the vanishing point is reached. The suggestion made by 
Mr. Justice Cave with reference to the four scales of costs will, I think, 
meet with approval. His suggestion \is as follows :—‘‘ That there 
should be four scales of costs, one for actions in which the party is entitled 
only to what are called county court costs ; a second for actions in which the 
amount recovered, if the plaintiff succeeds, or claimed if the defendant 
succeeds, does not exceed £300; a third when the amount recovered or 
claimed exceeds £300, but does not exceed £1,000; a fourth when 
the amount recovered or claimed exceeds £1,000. That where the indg- 
ment or the claim cannot be wholly measured by a stan 4 
the costs should be taxed under that scale which, in the opinion of the 
judge, is the most appropriate.’’ I pass by resolutions 74 to 78 inclusive, 
which ap; to merit approval, and resolutions 79, 80, and 81, on which 
I do not desire to make any observations. 

This brings me to the subject of ap , and upon this head I cannot 
do better than call attention to the hty remarks of Mr. Justice Cave. 
‘*Nothing,”’ he says, ‘‘need be added to shew the importance of this 
subject, =e — —— a — reform will = on ——— 
curses of litigation Y, expense, and annoyance. appears to me 
that the first step is to abolish divisional courts of the High Court. The 
jurisdiction of these courts has been gradually diminished by sending, Ist, 
appeals from a judge to the High Court, and 2nd, motions for new trials, 
to the Court of Appeal direct. In my ju t, the whole of the 
business of the divisional courts should either be transacted by a single 
judge, or, where that is not desirable, be transferred to the Court of 
Appeal. As matters now stand, a divisional court of the Queen’s Bench 
Division can be formed m seven different ways of entirely different 
members, the result of which is a very t variety of decisions on 
questions of discretion, and as to costs.’” He then quotes with ap 
@ passage on the subject contained in the report of a committee of our 
society made in 1882, which is as follows: ‘‘ Your committee are of 
opinion that the matters now referred to such court (the court in Banco) 
can be satisfactorily dealt with by a single judge, and that the court 
itself may be a . An opinion is in the report (of the 
Law Procedure Committee appointed by the Lord Chancellor, which 
reported in 1881) that on grounds of public policy applications in such 
matters as Aabeas corpus, gue warrante, mandamus, and criminal informations 
should be submitted in the first instance to the judgment of a court 
composed of more than one judge. In this view your committee cannot 
concur, nor is any ment adduced in its support save that the 
eae of a single judge would be of less weight and authority, and 
would invite and multiply appeals. But your committee cannot see any 
sufficient distinction between the class of cases above alluded to and 
numerous other cases of equal im which are satisfactorily disposed 
ee ee ew > Chancery Division to j ee Ry ae 
maintenanocce of the court in Banco.” I desire to say that I entirely agree 
with the news expressed by our committee and by Mr. Justice Cave, Ls 
T beliove I am right in maying that they are entirely in accordance with 
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those of our society at the present time. I think that, adopting partially 
the suggestion of Mr. Justice Cave, there should be an appeal from all 
orders of a master to a judge, but that there should be no further appeal 
without the leave of the judge if the application is made to him in court, 
except in cases under order 14, when unconditional leave to defend has 
been refused, and in applications for a commission to examine witnesses 
abroad. Mr. Justice Cave’s suggestion that in cases tried by a judge and 
jury there should be no appeal from any finding of the jury without the 
ve of the judge is, I venture with deference to suggest, one which 
should ‘not be adopted. The right of appeal should not, I think, be 
i in this respect. But the following suggestions of his Jordship 
seem to be of great value: ‘‘ That in all actions in the High Court in 
which the matter in dispute can be estimated in money, and the amount 
of such estimate does not directly or indirectly exceed the sum of £100, 
should be no appeal from any judgment or order, whether 
final or interlocutory, without the leave of the judge. That 
where the matter in dixpute cannot be estimated in money, or where 
the amount of such estimate exceeds the sum of £100, there should 
be an ; lst, with leave of the judge, or 2nd, on a certificate from 
counsel that the case is a fit and proper one for an appeal, stating the 
grounds of such appeal, and on giving security for the costs of appeal, or 
on bringing £20 into court, to abide the order of the Court of Appeal as 
to the costs of the appeal. That the Court of Appeal, or any judge 
thereof, should have power, on an ¢z parte application, to dispense with or 
reduce the security for costs or deposit on the ground of poverty, where 
reasonable = for appealing are shewn. If on such application there 
appear to no reasonable grounds for appealing, the court or judge 
should have power to dismiss the appeal forthwith.”’ Regarding resolu- 
tions 82 and 83, I think that the times suggested within which certain 
appeals should be brought are too short to enable solicitors to obtain 
instructions from their clients, particularly in country cases, and that the 
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My remarks, which I now bring to a close, have stretched to a greater 
length than I at first contemplated ; but I trust to find my excuse in the 
portance and interest of the subjects upon which I have touched. If I 
an end, it is not from any lack of material, but from the fear 
of exhausting your patience. In conclusion, I will venture to offer the | 
advice that, in framing such resolutions as you may think fit to pass, care 
should be taken to shew so much judgment and such a sense of the public 
interests as may result in a weighty appeal to public opinion. We should 
be careful to avoid the suspicion of self-seeking. I well understand, and 
deeply sympathize with, the feelings of those who might be apt to grow 
somewhat warm when exposed to attacks of which they do not recognize 
the justice, and which they may fairly think injurious to their interests 
without conferring any benefit upon the public. Upon some of these 
topics my thoughts have already been laid before you. But I hope that 
we shall pursue steadfastly the policy which we have laid down for our- 
selves, to assist and promote every measure of salutary reform of the laws 
of our country and the practice and procedure of our courts, whilst we 
resist every effort of those who seek, by means of statements which 
rted, and by promises which cannot be fulfilled, to induce 
an unwary ic to become entangled in the web of officialism, and also 
of those who seek to deprive solicitors of the independence and freedom of 
which they ought to possess, as gentlemen and members of a 
learned profession, for the proper performance of their responsible duties, 
and upon which I trust they will never cease to insist. 
Mr. G. F. Cooxz (Norwich) moved, and Sir Tuomas Parve (London) 
seconded, a vote of thanks to the president, which was carried with 


The Paestpext briefly responded. 


Next Year’s Meerine. 

Mr. J. A. Foysrer (President of the Manchester Incorporated Law 
Association) invited the society to hold its next meeting at Manchester, 
observing that a similar invitation had been tendered to them last year at 
the Plymouth meeting, but it was placed aside in favour of Norwich. 

Mr. Joux Coorgz (Manchester) o ed that the invitation from Man- 
chester had been put aside for two or three years. 

Mg. Gray Hitt (Liverpool) said that he had offered an invitation last 
year on behalf of Liverpool. He hoped that the claims of that city would 
not be forgotten on the nearest suitable occasion. 

The Puestwest said the invitations would be considered by the council. 
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Mr. R. Prevs (Newcastle-upon-Tyne) read the following paper, entitled | 
“ Officialism : with Special Reference to Bankruptcy.” 
a who have read the report on officialism adopted by the council 
society on the 8th of January last, [ shall perhaps be accused of | 
wasting strength by trying to kill the slain—all the more so by those who | 
heard or have read yo ap on “‘The Working of the Bankruptcy Act, ; 
ble at the annual provincial meeting of this society 
held at Plymouth last year. But I am afraid our enemies are not dead ; 
they won’t admit that they are even wounded; and we shall no doubt | 
have to meet them again, whether the battle be over public trustees, or | 
Land . or some other question with regard to which a few people | 
imagine if they can only get the work undertaken by a public office all 
will be well. Moreover, the report of the council vt Aas especially to 
the Companies (Winding-up) Act, 1990; and some instructive reports and 
returns connected with bankruptcy have been published since Mr. Gribble’s 
paper was wri‘ten. If we want another excuse for a paper on this subject, 
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we find it in the fact that iteration has become a painful necessity if we 
wish any argument to obtain even the smallest amount of acceptance—not 


that I mean to suggest that iteration is necessary to convince ourselves 
that officialism is injurious to our interests and those of the public, but 
we hope that these papers and discussions will travel beyond the building 
in which we are assembled, and beyond the ancient city of Norwich; and 
therefore, at the risk of being tedious, I venture to try to contribute a 
little to the right understanding of the questions of policy which are sug- 
gested by the word “‘ officialism.”” To illustrate our argument by reference 
to the administration of the bankruptcy laws is at least no injustice to 
officialism, for if it can justify its interference with private rights and 
duties at all, it is in a department where neglect or abuse of those rights 
aud duties often affects public credit and sometimes constitutes public 
wrong. Moreover, this method of control in bankruptcy has now hada 
fair trial, and we are able to look upon its operations over a sufficient 
length of time. Besides, it had the advantage of succeeding a system 
which had proved a failure. The Act of 1869 had given more freedom to 
creditors than any previous Act, and unfortunately to debtorsalso. There 
were loud complaints that professional trustees were growing rich out of 
the exorbitant charges sanctioned or overlooked by the ignorance or in- 
difference of creditors who ought to have received the money in dividends. 
There was a very widely though not universally expressed opinion that a 
return to the system of official assignees was the only remedy for the 
abuses that existed ; and consequently once more the needle, which had so 
often veered between the poles of control by officials and control by credi- 
tors, went round to the former. It did not go round without many 
protests that the abuses could be remedied by amending the Act of 1869 
without destroying the lines on which it was framed, and even those who 
advocated or accepted with an open mind a return to official control had 
no idea that it would be extended as it has been. The Bill as introduced 
did not suggest it; the Act as passed did not suggest it; but it 
contained the dangerous and mischievous power against which this society 
has of late often raised its voice—the power to legislate by rules; and 
under these, directly or indirectly, the Board of Trade has obtained a 
control which, while it entails a considerable loss to the State, has failed 
to remedy some of the defects at which it was aimed. (1) Let us consider 
in the first place the loss to the State. From the account of receipts and 
expenditure on account of bankruptcy proceedings for the year ended 31st 
March last, it appears that the expenditure exceeded the receipts by 
£12,278 10s. 2d.; but that year has been by far the most favourable to the 
department of all the years since the Act of 1883 came into operation. 
The account for the year ended 31st March, 1891, shewed a deficiency of 
£37,519, and the total deficiency for the eight years during which the Act 
has been in operation is upwards of £157,000, or an average of £19,633 
perannum. In arriving at the total deficiency I have deducted from the 
receipts a sum of over £40,000 per annum, which up to the year 1888 was 
included on that side of the account in respect of the dividends or interest 
which would have arisen from stock transferred to the National Debt 
Commissioners and cancelled by them. That stock was the accumulation 
of bankruptcy funds before the Act of 1883 came into operation, and in 
the bankruptcy accounts under the Act of 1869 the dividends from it were 
included among‘t the receipts in pursuance of a direction in section 24 of 
the Courts of Justice (Salaries and Funds) Act, 1869. The practice was 
continued under the Act of 1883, until and including the account for the 
year ended 31st March, 1888, although the Salaries and Funds Act which 
contained the direction had been repealed nine years before by the 
Supreme Court of Judicature (Officers) Act, 1879. I observe that in the 
sixth report the fact of the repeal is noted, but not its date. The effect of 
including these dividends in the receipts was to give the administration 
under the Act of 1883 the apparent benefit of funds which did not belong 
to it, and to shew for some years either a surplus which did not exist, or a 
less deficiency than there really was. Therefore, in considering the 
financial results of administration under the Act of 1883, we must omit 
the dividends in question as from the beginning. It was suggested by 
Mr. Gribble that probabiy the deficiency would have been still greater if 
the account had included anything—either capital or interest—in respect 
of the large amount which had been spent upon the new Bankruptcy 
Offices near the Law Courts in London. The criticism was justified at the 
time his paper was written, for you will remember that the meeting at 
Plymouth was held towards the end of August, and although the account 
of receipts and expenditure was published in time to enable Mr. Gribble 
to include it in his paper, the eighth report, dated the same day as the 
account (20th July) was probably not published until much later. Indeed, 
at the time of my writing this paper (30th August), the report for the year 
ended 31st March last is not published, although the account of receipts 
and expenditure, which is published separately and then reprinted in the 
report, has been out for some weeks. The eighth report, which Mr. Gribble 
had thus no opportunity of seeing, contained the following statement :— 
** Dividends on funds invested also shew a falling off of £2,958. This is 
due, in part, to the employment of funds under the Bankruptcy (Office 
Accommodation) Acts in the erection of new buildings adjacent to the 
law courts for the registrars and official receivers. When the buildings 
are completed, the present charges for rent will be reduced.” Had Mr. 
Gribble seen that statement and the return moved for by Mr. Arthur 
O’Connor and ordered by the House of Commons to be printed on 27th 
July, 1891, he would no doubt have modified his critici«m of the account, 
although he would have been entitled to say that the account was mis- 
leading by reason of its omissions, and that previous accounts bad not 
shewn the full expenditure. On referring to the parliamentary return 
above mentioned I find that the cost of the new offices up to 31st March, 
1891, was £122,360, of which £39,360 had been spent in the year 1887-88 ; 
£41,000 in the year 1888-89; £5,000 in the year 1889-90; and £37,000 in 
the year 1890-91. We now know from the statement that I have quoted 
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that the cost of that building is being defrayed out of funds from time to 
time in the custody of the Bankruptcy Department of the Board of Trade 
and handed over by it to the Teseneg. thet is to say, out of money 
belonging to the creditors. What would be thought of a banking com- 
pany which admitted in its accounts that the premises in which it carried 
on its business were paid for out of the money of its depositors, and that 
in estimating its profits it did not charge itself with any interest in lieu 
of rent? And yet that seems to be the case with the Bankruptcy Depart- 
ment of the Board of Trade. Nay, it is worse ; for the admission is not 
made in the accounts, but in a paragraph of a report published some 
months afterwards. The account, although professing to be a full account 
of all the receipts and expenditure for the year, contains no reference 
either to expenditure of capital on the buildings or to rent for the use of 
them. We know now from the report that there is an item on the receipt 
side of the account which has been affected by the cost of the building— 
namely, the dividends on funds invested under section 76 of the Bank- 
ruptcy Act, 1883. These are the funds that I have referred to as 
creditors’ money ; and, as £122,000 of them have been spent, of course 
the dividends on that sum are no longer available. But even this reduc- 
tion in the statement of dividends received seems to have been an after- 
thought. The way in which the account is stated does not enable us to 
ascertain whether in any of the three previous years any deduction was 
made on this account; but the deduction made in one year is about the 
amount of dividends that would have arisen on the expenditure of four 
years. No doubt it will be answered that it would have made no differ- 
ence in the result if the dividends had been brought into the receipt side 
and an equal sum inserted for rent on the expenditure side ; but it would 
have been a much better way of stating the account—indeed, I doubt 
whether any professional auditor would have allowed an account to go 
out in which so important an item was so dealt with as to afford no sug- 
gestion that the department possessed a building upon which £122,000 
had been spent, and the expenditure was still going on. It almost 
seems as if the matter had been entirely forgotten until the parlia- 
mentary return was ordered. I am quite aware that if we concede 
the principle of treating as an asset of the Board of Trade the 
funds of which it is merely the custodian, much of what I have 
said as to the new offices is merely a criticism of its book-keeping 
and does not shew that the deficiency would be greater if the contrary 
principle were adopted ; but that is a large concession, and one which no 
one can be blamed for refusing to make. It may, perhaps, be a question 
whether the funds, if left in the hands of private trustees, would produce 
any dividends for the benefit of the estates from which they have been 
derived, and, therefore, whether the board is doing any injury so long as 
it 1s prepared to hand over the capital when required; but it may fairly 
be assumed that, if it were necessary to retain funds in hand for any 
considerable time, a trustee would deposit them in a bank for the benefit 
of the creditors, and we cannot shut our eyes to the inducement there may 
be to hold money back in order to maintain a costly department of control, 
and thus by official routine to delay the handing over of the funds them- 
selves. I observe, from the Parliamentary return before referred to, that, 
after providing for the expenditure so far made on the new offices, and 
after deducting £95,000 for repayments to the Board of Trade, the 
Treasury still has in hand £685,000 of money belonging to the creditors 
of estates that have been or are being administered under the Bankruptcy 
Act, 1883. But the most remarkable thing in the foregoing quotation 
from the eighth report is the statement that when the new buildi are 
completed the present charges for rent will be reduced. This can only be 
true if the present buildings are fully paid for, although not ready for 
occupation—i.e., if the contractors are paid in advance—because otherwise 
the further expenditure necessary to complete them will further reduce 
the dividends on the receipt side of the account. To hold out the one 
reduction without pointing out the other is to dangle delusive hopes before 
the public. Had such a statement been made in the prospectus of a 
joint-stock company, I should not like to have stood in the shoes of one 
of its directors. At all events, whether the average deficiency be £19,633 
or more, it is perfectly clear that the promise held out in 1883 that the 
new administration would be self-supporting has not been realized. It 
may be admitted that it is not necessarily a condemnation of any depart- 
ment of the State to prove that it is not self-supporting; but, if it is not, 
the deficiency must be justified by some great public benefit, and ought to 
be met by the public. If, by means of an exemplary law, some are saved 
from suffering, they ought to contribute to its cost along with those who 
suffer, which is not the case here, where so large a part of the expense of 
bankruptcy administration is paid out of money belonging to the creditors. 
This naturally brings us to the other point of view from which I propose 
to regard official control in bankruptcy, viz. :—(2) Has it sufficiently 
remedied the defects of the previous system to make the loss to the State 
worth while? The defects of the previous system may be classified as 
follows :—(a) The indifference of creditors; (>) the want of a competent 
tribunal to try disputed questions ; (c) the liberty allowed to the debtor as 
to the appointment of a receiver and the control of the estate; (@) the 
facility of obtaining a discharge ; (¢) the want of control over trustees ; 
(f) the large proportion which the costs of realization bore to the assets. 
The indifference of creditors was doubtless rather a consequence of the 
other defects than a defect to be ranked with them. 'The want of a com- 

tent tribunal has been remedied by the transfer to the High Court of all 

nkruptcy buriness except such as can be dealt with in county courts, and 
by the assignment of two able judges of the Queen’s Bench Division in 
succession to try disputed questions. The defects under (c) (d@) and (¢) have 
been met to a large extent by what are called in the report of the council 
“* the disciplinary provisions ’’ of the Act and of subsequent legislation, and 
most practitioners will agree with that report in stating that on the whole 
these provisions have worked well. They have not fulfilled all the pro- 











mises that were held out on their behalf, but there have been fewer colli- 
sions than might have been between the judicial officers of the 
courts and the administrative officers of the Board of . If discharges 
have been too easily granted, the fault has more often lain with the judges 
than with the official receivers, although the latter have sometimes injudi- 
ciously sought to hamper judicial discretion by the inflexible rules of a 
department. Trustees have been bound hand and foot with red tape, but 
it would be a good thing if the Board would loosen the bonds a little, 
especially with regard to the paying in and withdrawal of money. The 
Board ought also to see that the correspondence of its officials with trustees 
is more carefully conducted ; I am told that it is not uncommon for a 
trustee to receive a request for papers a week after he has sent them, and 
for his letters to the department to remain unanswered for two, three, or 
four weeks. I now come to a question upon which there is more dispute, 
viz. :—Whether the control of the Board of Trade is more economical than 
control by the creditors? This really involves two questions :—(q) Is it 
more economical than the system established by the Act of 1869: (4) Is it 
more economical when carried out to the closing of the estate than when it 
is limited to the early stages of the proceedings and the realization and 
distribution are carried out by non-official trustees? To answering both 
these questions in the affirmative the reports of the Board of Trade have 
been largely devoted ; and, if we are to accept its statistics without ques- 
tion, it seems to have made good its case on both questions. For practical 
purposes the more important question is the second ; but with reference to 
that Mr. Gribble points out that if, in the table of official cases, a proper 
sum for official receivers’ remuneration be inserted, or—which is the same 
thing—if from the table of non-official cases the remuneration of the 
trustees be omitted, the advantage of percentage of costs to gross assets is 
on the side of non-official trustees. It seems to me that we must make 
that correction in order to arrive at a true mode of comparison. Mr. 
Gribble’s remarks were made with reference to the seventh report, which 
contained an abstract statement affording a ready means of reference. The 
eighth report does not contain a similar abstract, although it could be pre- 
pared from the tables which are annexed to the report. I have not had 
time to do so, but from a cursory glance at the figures I should say 
the percentage is slightly more favourable to the Board than that 
shewn in the seventh report. A full examination of this portion of 
the statistics would involve great labour, and the results would un- 
duly prolong this paper; and after it was done there would still be 
two opinions as to the — on which cy | are compiled. For 
the present purpose, I submit, it is enough to shew that creditors do 
not put their trust in the system. We may reasonably infer that they 
would do so if it had the merits of cheapness and quickness which the 
Inspector-General claims for it. That it does not possess their confidence 
is evident from the tables annexed to the reports. Leaving out cases 
where the assets are under £300, which necessarily are wound up by the 
official receivers, I have extracted the following figures from the seventh 


and eighth reports :— 
” is Seventu Report, 1889. 


No. of Estates. Gross Assets. 
Official receivers a -. 1 ae ana £90,649 
Non - official trustees ... - 538 ie -. £674,648 
Ercutx Report, 1890. 
Official receivers aa .. 216 sis -. £112,936 
Non-official trustees ... .. 509 one ~~ £621,560 


These figures do not include deeds of arrangement, either registered under 
the Act of 1887 or private. As to registered deeds statistics are available, 
and the following figures, extracted from the eighth report, shew the 
number of cases, the liabilities, and the assets for the years 1888, 1889, 
and 1890 :— 


No. of Cases. Liabilities. Assets. 
1888 ... 3,495 ... .. $4,803,481 ... .. £2,416,755 
1980 1.1 O20T wm SE TIRLORT. ..c cee 2,718,721 
1890 ... 3,087 4,360,271 2,352,941 


The figures shew a decrease in the number of such deeds. There is also a 
decrease in the number of receiving orders. The Inspector-General ascribes 
both these to there being less insolvency. Many persons are of opinion 
that the decrease is rather due to an increase of private arrangements. 
Although I do not intend to move a resolution, I would s st to the 
council that they should consider whether it would not be well, by the aid 
of the provincial law societies, to try to obtain approximately in respect of 
the years 1888, 1889, 1890, and 1891 statistics with regard to private 
arrangements similar to those above given with regard to registered deeds. 
Apart from this, however, I think we may safely say that official control 
in bankruptcy has not been the success that its advocates predicted. 
Opinions may differ as to the causés of this. Some may think that it is 
sufficiently accounted for by the foolish spirit of hostility to solicitors and 
accountants in which the rules and scales of costs were conceived. There 
is no doubt that at first the Board of Trade thought they could do without 
the help of either profession, and that they so far discouraged the 
co-operation which they needed as to drive the members of both professions 
to whtee their clients to seek methods of arrangement outside the board's 
control altogether. Creditors having once tasted the sweets of freedom, 
were not to be won back to the hard fare provided by the board. Others 
may think that, notwithstanding this, the board might have gradually 
gained control if it had been able to shew that it used a cheap and speedy 
method of realization. However this may be, it is evident that the 
experiment in bankruptoy is a warning against extending officialism to 
other branches of private business which have not even the quasi-criminal 
element that bankruptey contains. If, for example, the Legisiatare in its 
wisdom —or want of wisdom—were to pass a law the appointment of a 
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public trustee, it would have to drag business by force against the stout 
reaistance that would be offered on behalf of the majority who, having no 
need to seek the protection of such an officer, would object to pay for 
his services to the small minority who have. In conclusion, I wish to say 
that I have not approached this subject with any prejudice against official 
control in bankruptcy. On the contrary, in 1881, I wrote :—‘“‘ If officialism 
is to succeed at al, it must be by commending itself as the cheapest and 
best, and not by forcing itself upon unwilling creditors. Ten years’ 
experience of freedom has not been so happy as to make people disinclined 
to give a moderate amount of officialism a fair trial.”’ Such a trial it has 
had, and the verdict of the public is against it. 

Mr. Pysus appended the following note: ‘‘Since this paper was 
printed the ninth report of the Board of Trade has been issued, which 
contains a distinct statement that the Bankruptcy Department of the Board 
of Trade has never from its foundation cost the taxpayer a single penny, 
and also contairs an account intended to shew that the Bankruptcy Act 
of 1883 as contrasted with that of 1869 has lightened the burden of the 
taxpayer. If that statement be correct, some of my criticism falls to 

i The question is too large and too complicated to be dealt with in 
& mere note or appendix, and I am obliged to leave it where it is, simply 
doing an act of common fairness by giving the denial the same publicity 


as the charge.” 
Tue Srate Tvrnep Soxiciror. 

Mr. E. F. Turner (London) read the following paper with this title :— 
It may at first blush be thought superfluous to bring before this 
provincial meeting a matter which has already engaged the anxious 
attention of the council, has been very ably and exhaustively dealt with 
in a report sent by them to every member of the society, and formed the 
subject of a resolution carried by acclamation at the annual meeting held 
only a short time since. It seems to me, however, that on the present 
occasion, when our country brethren are more strongly represented in 
numbers, a little time may with advantage be devoted to a question which, 
for want of a better name, goes by that of ‘‘ Officialism,’’ and may be 
described as the compulsory absorption into a State department of more 
or less personal affairs of business, hitherto managed by the persons con- 
cerned and their professional advisers under the supervision of the 
established legal tribunals of this country. I should describe this 
roceeding on our part as resembling, not the flogging of a dead horse— 
comen the animal is, I am sorry to say, very much alive—but rather as 
another blow aimed at a hydra-headed monster which has appeared in our 
midst. I will ask you to allow me to say, by way of preface, that for the 
purposes of the following observations I must assume that you have 
perused and are in sympathy with the special report of the council which 
was appended to their annual report lately issued, and that you have 
followed the progress of public events. It would be both impossible as a 
question of available time, and unprofitable if it were possible, for me 
to reproduce a cold hash of facts and arguments which have already been 
placed before the profession with admirable force and clearness. My 
object is only to submit to you some general reflections, which may at 
least serve by way of supplement to the materials already before you, and 
as a peg on which to hang discussion, if it is your pleasure to discuss on 
the present occasion a subject of which it is impossible to exaggerate the 
importance of our profession. In a newspaper of advanced but 
y independent political sentiment, which I happened to take 
up just after the present Government came into office, my eye was caught 
by the following sentence :—‘‘The complexity of modern civilization, 
coupled with the prevalent belief in the beneficence of State action, tends 
to a perpetual extension of State interference. The frontiers of State ac- 
tion are forward as persistently and as inevitably as are the fron- 
tiers of Russia in Central Asia, and no statesman has yet been found, in 
the former case, to devise a scientific frontier on the other side, and to say : 
‘ Thus far and no further.’”” The assertion that there is prevalent belief 
in the beneficence of State action when it cuts and hews at liberties which 
were once the boast of our country is, Iam afraid, true enough in the 
wide sense intended to be conveyed by the passage whicb I have quoted, 
but I utterly deny that this fashionable faith genuinely extends to State 
with the conduct of professional business. My own convic- 
tion is that in these matters which specially concern us, the prevalent 
belief is limited to that rod of Aaron, the Board of Trade; and that 
of power and an earnest desire to find remunerative employ- 
for a large number of most deserving persons at our expense are 
the bottom of recent legislation, which has aroused our indignation 
we believe it to be as mischievous to the community as it is 
to ourselves. We must remember, to begin with, that officialism, 
applied to such matters as the law of bankruptcy, the transfer of 
and the winding up of companies, operates on highly technical 
intelligible only to those whose business it is to understand them. 
Briton no doubt aay with ease the idea that if, bya 
of laws, he can get anything done for him more economically than 
he existing system renders winery it must be to his interest to sweep 
— that system, and the fact that solicitors may be carried along by the 
and compelled to hold on as best they can to precarious legal spars 
and wreckage in order to keep afloat would not, I fear, cause him to shed 
many tears. If he can get a bankrupt estate administered for nothing ; if 
he can transfer land at his pleasure with the same ease that he can ¢ell a 
pound of tea; so much the better for him, so much the worse for the 
solicitor whose services are dispensed with. These elementary propositions 
he takes in, but there he stops. He has no belief one way or the other as 
to the efficacy to him in point of comparative expense and trouble of the 
represented 7 the portentious palace which has lately risen in 
because be has no means of forming one. The most he can 
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say, in the few instances when he says or thinks anything at all about 
matter, is that it is an experiment which may as well have a trial, and that 








the lawyers are sure to cry out because they are hurt, but that he can bear 
with equanimity. I deliberately affirm that there is no public opinion at 
all about this matter worth calling by the name, and that vital changes 
which we believe to be grossly unjust to us, and at the same time Indic. 
rously ill-adapted to the end professedly in view, have been brought about 
by interested officials, who have dexterously seized on the undoubtedly 
prevailing tendency to prescribe for everybody exactly what he is to do 
and how he is to do it, to create a gigantic State monopoly. They have 
had the great advantage, also, of finding in the holder of the highest 
legal office in a Conservative Ministry a singularly willing receptacle of 
their views and wishes, while, on the other hand, we have been permitted 
only the modest luxury of crying in the wilderness. If the opinion which 
I have just expressed is well founded, it follows that our profession has to 
fight this question out with departments of the State while the public at 
present apathetically look on. If I am wrong we have heavy odds against 
us, because if the nation chooses to try an experiment on its own body we 
cannot help it, and our personal interest, which it would be both futile 
and dishonest to attempt to keep out of sight, must needs tend to weaken 
the value of our protests until backed up by the unmistakable external 
pressure of unpleasant facts. In either case fight we should and must to 
the last, and use all the means at our command to make known 
the real state of the case so far as the technical nature of the 
subject permits of it. If we fold our hands and say “It is Kismet” 
we shall cut a sorry figure, and deserve to be crushed under the 
millstone of this strange development of State socialism. If we raise our 
protest vigorously, educate public opiniou, select the most striking and 
salient abuses of the new system from the heap which recent Acts of Par- 
liament have already brought in their wake, and combat in season and 
out of season the ridiculous theory that the State can do our business 
better and more economically than we can do it ourselves, then we have 
no reason to fear the ultimate issue. I say ultimate issue advisedly, 
because we cannot, I think, hope to reap the fruit of our efforts just yet to 
any great extent. We may arrest the flow of this pernicious officialism 
into new channels, but I think it cannot reasonably be expected that we 
shall turn it back yet awhile. That building in Carey-street is a large 
fact. It provides free quarters for a good many official lodgers, and they 
will be slow to give up possession ; rather will they seek to justify their 
existence in it by feverish activity and growing encroachments upon us. 
I hear of the translation into that official abode of managing clerks drawn 
from solicitors’ offices. The State has gone into business as a solicitor on 
its own account. “It has not been articled to anybody, or passed any 
examinations, and does not know any law; but these considerations are 
immaterial to a solicitor who makes up his own law as he goes along, and 
whose clients must come to him whether they like it or not. What we 
have to hope for, and what we may very largely assist to bring about, is a 
revolt among the clients when they discover, with our aid, that they are 
getting a very bad substitute for us, and are paying a great deal more for 
the services that are crammed down their throats than they ever had to 
pay us, who are their obedient humble servants and not their autocratic 
masters. It has been asked very pertinently, where is this new doctrine 
of State interference with professional business going to stop? The 
question seems to me to go to the root of the whole matter, and I 
think it cannot be too often or too persistently asked. If the State is 
to do solicitors’ work, why should it not also open an enormous dispen- 
sary, and say that you must not go to your own family doctor any longer, 
neither must you resort to your own remedies, but you must take your 
gout to room 37, where an official who has hitherto held a position in the 
Marine Department of the Board of Trade will prescribe a medicine that 
you must take, whatever the consequences may be to your system? I 
know this sounds ridiculous, and as if I were trifling with a serious sub- 
ject; but I declare that I cannot myself find any better justification for 
the one sort of officialism than for the other. When the State steps in 
and says that owners of buildings are to comply with certain sanitary 
requirements, or that persons engaged in occupations proved by convinc- 
ing testimony to be unhealthy or dangerous to life shall only work under 
regulations binding on their employers, we recognize the beneficence of 
the intention, and follow the reasons for interference with the liberty of 
the subject, even if in some instances we may doubt the wisdom or the 
necessity for the particular form of legislation adopted. But what appli- 
cation has this principle to us, or to chartered accountants, or to any other 

rofession, trained, disciplined, and at all times liable to answer for any 

pse of duty? We are not brick drains. We do not professionally 
employ dressmakers, or keep slaughterhouses, or consume our own 
smoke. We simply carry on arduous professional work to the best of our 
ability, and in pe vd to do so with credit to ourselves and advantage to the 
community we have to undergo a protracted and expensive education, to 
pass searching examinations, fed then to learn for many years in the 
school of experience before we presume to speak with any authority. 
That there are black sheep among us we all know. The same remark 
applies to every other class, profession, and calling, not excluding even 
Boerd of Trade officials. What, then, have we done or omitted to do, in 
what have we so failed of our duty, that a costly Government department 
must be created in order to take bread out of our mouths? The answer 
to this question would probably be something after this manner :-— 
**Gentlemen, we do not complain of you perronally ; you are not at alla 
bad set of men, taking you all round, We will give you a good character 
from your last place with pleasure; but, unfortunately, the system you 
have been working under is all wrong and terribly expensive, and we are 
obliged to alter it for the sake of the public, whom we love so much. 
Therefore it is our painful duty to turn the system inside out, and the 
Board of Trade are going to be inside.” Of course, this challenges us on 
an issue that we cannot evade and have not attempted to escape from. 
We are ready to mect the State, as represented by thls omnivorous depart- 
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ment, on any platform they choose to select. Let us admit to ourselves, 
to begin with, that the groundwork for this great change has been well 
laid by our a. Instances have been carefully chosen and indus- 
triously ventilated of cases in which a company’s or a bankrupt’s assets 
have been swallowed up in the costs of administration, so that the creditors 
have got next to nothing, and Parliament has been asked to hold up its 
hands in horror and find a drastic remedy, and some judges have not 
disdained to gain applause by joining in the cry. ow, I am not 
concerned to deny that individual cases may be cited which are so 
startling as to be even revolting to our sense of propriety. Further, 
I will concede that, in some of such cases, there may have been an 
abuse on the part of those professionally concerned of the practice of 
the court under the former system which calls for stern rebuke, while in 
others the practice itself, though properly and necessarily applied, has not 
been well adapted to meet the case. But my answer is: first, that if the 
practice of the court is vigilantly administered, the cases of actual abuse 
of it by solicitors should be and have been reduced aimost to vanishing 
point by checks and safeguards to which we are subjected at every turn 
to an almost humiliating extent; and secondly, I affirm that it is not 
within the power of the finite intellect of man to devise any system of 
jurisprudence for use in this country of ours, with its enormous population 
and its vast commercial operations, which will readily adapt itself to meet 
every individual case. No law has ever yet been made, however wise and 
benevolent in its general application, which has not operated hardly in 
particular cases. The one self-evident fact perpetually and glaringly 
overlooked is, I think, that the complication and difficulty of a case bear 
no relation to the amount involved in it, and to no class of case does this 
apply more universally than to the collection and administration of the 
assets of an insolvent person or company. If, having an income of £5,000 
a year derived from Consols, I become bankrupt by the process of spending 
£10,000 a year, and the claims on me are represented by ordinary 
tradesmen’s bills, it requires no vast amount of trouble or intelligence to 
administer my affairs for the benefit of my creditors. If, being a 
merchant and member of three or four differently constituted firms 
trading in all parts of the world and engaged in all sorts of complicated 
transactions, I become gloriously insolvent and my estimated liabilities are 
£100,000, while my assets are £5,000, represented by dubious cross accounts 
and disputed items, it needs no Solomon to discern that that £5,000 
cannot be got in or my debts in various parts of the world ascertained, 
and my estate wound up for the benefit of my creditors, without a vast 
amount of trouble and corresponding expense. It is simply the direct 
and necessary consequence of the freedom of trading enterprize allowed to 
me. To compare the delay and expense in two such cases merely with 
reference to the volume of assets and liabilities in the one and the other is 
childish if the comparison is innocently made, and dishonest if it is not. 
To found on such instances a revolutionary change of system is preposter- 
ous. I have laid stress on this because it is a truism often ignorantly and 
sometimes wilfully overlooked, and I think that we cannot too strenuously 
insist on the absurdity and injustice of attempting to bring a system into 
discredit on the strength of sensational examples of its working, which 
point either to supine judicial control or to the inexorable logic of the fact 
to which I have just referred. That exactly similar instances will occur 
under the new Board of Trade dispensation is certain. That they do and 
will occur under that system in a greatly exaggerated form is, to my mind, 
equally certain, because official forms and ceremonies are notoriously less 
elastic and adaptable to special circumstances than short cuts and arrange- 
ments, which are often carried out when the control of affairs 1s under 
more or less private and personal management. But then will come the 
crusted argument which has done service on so many occasions. It will 
be said that we are struggling to preserve a monopoly ; that it is a matter 
of course for us to resist any changes personally injurious; that every- 
thing we say is tainted with the special pleading of self-interest. I indig- 
nantly deny that such is the case. Our profession has, for many years past, 
been ready and willing at all times to render active assistance in bringing 
about, and has in many instances initiated, changes of legal procedure really 
beneficial to the community, irrespective of any personalconsequences to our 
own pockets ; and that our society have ungrudgingly devoted time, labour, 
and money to the cause of law reform properly so called any annual report of 
the council will abundantly testify. But we have always resisted, and are 
now called on to resist more strenuously than ever, crude experiments of 
far-reaching character founded on premisses that will not bear examina- 
tion; proceeding in part from thirst after power on the part of officials 
snugly concealed behind the fiction of the State, and in from that 
restless desire to uproot existing institutions at any cost for the sake of 
doing it, and, above all, of being seen of men when doing it, which is so 
marked a feature of a certain type of the politician of to-day; and lead- 
ing as we conscientiously believe to most injurious results to the com- 
munity. Opposition founded on merely selfish motives, and nothing else, 
can never prevail. It bears upon it the stamp of hollowness and in- 
sincerity, and its own deserved condemnation may be seen through any 
disguise of argument, however specious. But that is not our case. We 
argue boldly on this subject, because we speak of that which we do know, 
and have means of forming a sound and weighty judgment which the 
general public do not and cannot possess. To brush aside our arguments 
and deride our conclusions merely because our personal interests are in- 
volved, is as just and logical as it would be to contend that 1 ought not to 
be listened to when I advocate strong measures of protection against 
burglary in my neighbourhood merely because I am obliged to admit that 
my own house may be first broken into. if the burglars are allowed to 
pursue their occupation without interference. I am happy to believe that 
our profession presents in this matter a solid and ted front to the 
enemy, and that we shall also agree in bearing testimony to the skill and 
vigour which have marked the conduct of the campaign thus far by the 











council. But pray let us remember.that, however ably and authoritatively 
they may represent our sentiments, they need all the Cage that 
vincial law societies and individual inenstiors of the prof n can 

give them. I venture to believe that their a) receive a lo 
vigorous response on all sides, and sure am 
selves, ‘‘ it must follow as the night the day 
or later be amply vindicated, and none the less because the law of self- 
preservation plays a conspicuous part in it. 


Trusts AND A Punic Trustee. 

Mr. F. P. Morrett (Oxford) read a paper on this subject as follows :— 

The subject of this paper has been suggested to me not so much bya 
wish to put forward any strong opinions of my own, as to ascertain 
discussion and inquiry the general sense of the and influential 
of men assembled here. For I feel sure that, as none are moré conversant 
tkan the members of our profession with the existing law and of 
en wed ne bee more Ker apap to treat the bye eord with co 
and sound ju ent. e aggregate amount of property 
and the various ways in which it is now administered, it is 
for me, a solicitor ad solicitors, to here in 
amount has been estimated by Mr. Challis, in an able an 
pamphlet, to which I shall have occasion again to refer, 
than a twentieth part of the whole capitalized value of “ 
and personal, that comprises the wealth of the United Kingdom 
this portion, as you know, lies at present, under various con 
the entire control of numerous private trustees. It is now 
certain quarters to add to that number an official perso’ 
certain functions and capacities, to be called “‘ the 
Bills have been introduced into Parliament both by private members and 
by the late Government to bring him into being. first of these (that 
of 1889), prepared and brought in by our friend Sir Albert , and 
others, has for its object, as stated in the memorandum attached to it, “‘ to 
establish a public trustee and executor, and thus to meet the difficulty 
which both public bodies and private individuals experience in finding 
suitable trustees; and’”’—it adds—‘‘the choice of an executor is fre- 
quently not less em) "ed 

I. (1) Of this last contention I can only say that if itis seriously advanced 
as a reason and motive for introducing the Bill it seems to-me 4 trivial 
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one. In my own professional experience, at any rate, the has 
seldom, if ever, arisen, and I can hardly imagine that anyone with pro- 
barrassment in clioos- 


perty to leave by will can often feel any serious em! 
ing among his near relatives or friends one or more —_ both conipe 
tent and willing to act as executor after his death. But evenif there were 
such a dearth and difficulty, I can imagine the alternative of paying a 
friend to act—in fact almost any alternative in the world, as p to 
appointing the public trustee. Would it be natural to any man to choose 
such an official as a good and desirable executor, to bury him, to sort his 
papers, and distribute his personal goods and effects among his nearest 
and dearest friends? I should think he would almost as soon intrust 
task to the board of guardians or officer. These objections, 
course, are purely sentimental, but they are none the less and valid 
for that. For while the public trustee is in competition with the 
rest sentiment is still a most important factor, and must be reckoned 
with carefully in answering the question, How far he is wanted 
to execute our wills. May I, en, assume in this re- 
spect at least the case for the Bill is declared ‘‘not proven”? (2) Nor 
again shall I easily believe that, so far as public bodies are , the 
help of a public trustee is likely to be in great demand. I have never 
heard, for instance, of a fire or life insurance office being in any di 

to obtain excellent trustees, and the Limited Liability Acts enabl 
all ing societies to dispense with trustees al er. Ba in the 
case of Tee is See H De Oy - _ 
suggested? I suppose that many of you, in the course ur p ‘ 
will have had unpleasant experiences of the dangers of trustee ; 
and undoubtedly many more of the general public will know only too well 
what I mean. I can hardly imagine, in these days of ours, when p! 
torture is no longer in vogue, os more jg wy Rae A to 
the ordinary man than to be told that an action of trust 
been brought against him. This would p , and I really 
believe nine times out of ten does happen, through no wilful fault of his 
own, but through over-kindness or weak sym) (if you like to call it 
weak) in trying to improve the income of a tenant for life of the trast estate, 
oe Cena the real weakness of wishing to avoid expense and so 

his own lawyer, and deciding a technical and difficult point of the law 
trusts without legal advice. The position of such a man is not one to be 
envied, and he, at any rate, will mare ge hold up both hands fora 
public trustee. But these cases, after all, are not 
to improve aut deine th ‘position of trae, itis ey 0 exagbarat 
to improve an e the position easy 

the pa which, if honourable and well are y 
torun. Their responsibility, measured by the amount of trust _— is 
no doubt large ; the calls on their time and their care are too; I 
rejoice to think that the n time and care has always 
freely given by friend to friend, by man to man, witbout fee or rewartl, 
and long may it so continue. But has the risk incurred by the trustees 
been equally great? We have, so far as I know, no statistics to le 
us; but each one of you can form for himself a pretty accurate 

of what it must be. Granting honesty and integrity to have existed, 
which I again rejoice to feel sure is the rule among trustees, and nding 
a fair amount of care to have been used, how many actions for of 
have, in the experience of each one of you, ever been brought at all, and 
still less brought successfully, t a trustee client of your own? I 
venture to say very few indeed out of the almost numberless trusteeships 
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which pass through your hands. (4) There is still the risk of loss. by the 
beneficiaries to be considered; but here, again, it seems reasonable to 
doubt whether the risk is sufficiently great to justify the expense to trust 
estates, and still more to the public purse, which the passing of this Bill 
must certainly entail. The question has been very strikingly put in Mr. 
Challis’s pamphlet, already referred to. Taking the capitalized value of 
all the property in the kingdom, as estimated by the Treasury in 1885, to 
be between nine and ten thousand millions, and the portion of this 
held in trust to be one-twentieth, he gets a sum of five hundred 
millions of pounds. What proportion of this sum, Mr. Challis asks 
the readers of his pamphlet, do they suppore to be lost annually by 
breaches of trusts? ‘‘ Let them,” he says, ‘form their own opinion, 
and then consider whether the proposals of Government do not look like 
seeking to save a small sum by spending a large one.’’ Yet, Mr. President, 
we all of us know that such losses do occur, and it has often happened 
that those beneficiaries who could least afford it have suffered the most. 
These losses are generally due, as in the recent case of Mr. Hastings, to 
fraudulent trustees. There are such, no doubt, in all classes and profes- 
sions; and, though no Act of Parliament can ever rid us of the evil 
entirely, yet it always remains the duty of the Legislature to diminish, as 
far as possible, the opportunity of harm. But will the appointment of a 
public trustee lead to this result? Certainly, if his interference were 
made in any way compulsory the risk of fraud to the cestui gue trust 
would be virtually at an end. But this has never been proposed, and I 
should be the last to desire that it should be. In all the Bills as yet 
introduced it is left optional to the testator to appoint him or not. 
Now, speaking from my own observation and experience, I do not believe 
that the appomtment of unfit trustees is often due to the testator's lack 
of suitable friends, but almost always to his own imprudence and inability 
to discern true friends from false. And if this be so, I think you will 
agree that the public trustee will fall, so to speak, between two stools. 
For the man of sense and caution, who has the power to see and avoid 
appointing unfit persons, will, I submit, be equally able, even though 
it be at the cost of some trouble to himself, to select others more 
fitted for the trust; and he, therefore, will not need cfficial aid. 
But the weak and credulous testator, whom, in the interest of his 
heirs, it would be so desirable to help, will be, as before, under the 
influence and advice of scheming and interested. relatives; and he there- 
fore will not use it. (5) There is, indeed, one class of trust in which this 
official aid will be extremely welcome. Where there have been previous 
breaches of trust, or any serious difficulties, whether from the fault or 
misfortune of trustees or beneficiaries, the appointment of fresh persons to 
— the trust is often a very embarrassing matter. But here the 
public trustee will presumably fail us. For in all the Bills at present 
introduced compulsion is omitted when and where alone it would be 
useful, namely, in obliging the public trustee to accept, if required, any 
legal trust, it being specially provided in the Bills in question that the 
consent of the public trustee is first to be obtained; and it is contrary, 
sir, to human nature to suppose that he will consent to act in very small 
or difficult cases. 

II. So far, this scheme has been chiefly considered as a possible remedy 
for breaches of trust and other difficulties of the kind. Let us consider 
for a moment, before I conclude, what sort of effect the adoption of it 
would have on the working of the simple and ordinary trusts with 
which we mainly have todo. (1) And here we must draw a distinction at 
once between the various Bills at present before us. In 1891 Bills 
were introduced by the then Lord Chancellor in the House of 
Lords, and by the Chancellor of the Exchequer in the House of 
Commons, in both of which provision is made allowing the public 
trustee to act either solely or jointly with other trustees. In that 
introduced by Mr. Howard Vincent and Sir Albert Rollit in 1889 no such 
provision is made. This clause, however, seems to me a most important 
condition of success for the practical working of the Act, and its omission 
@ most serious objection to Mr. Vincent’s Bill. For the public trustee 
would afford to private associated with him that skill and tried 

which they might lack, and they in their turn would assist him 


i Another objection which I should 
make to Mr. Vincent’s Bill is that, in spite of fair words in the memoran- 
dum, the interests of professional men are very inadequately guarded. But 
this respect also the Bills of the late Lord Chancellor and the late Chan- 
cellor of the Exchequer shew a real improvement, and contain, in my 
opinion, very sufficient safeguards. By these it is provided that where the 
testator, settlor, or other creator of the trust directs or authorizes the em- 
ployment of any particular solicitor or bank, or where the co-trustees of 
the trustee, or the persons entitled to the income of the trust, or if 
they are infante their ns, require the employment of any particular 
solicitor or bank, that solicitor or bank shall be employed as the solicitor or 
bank to the trust, unless removed for good cause by the High Court. And 
there is further a clause — for the employment of the solicitor who 

been ordinarily employed in connection with the trust, or as the 
family solicitor, with the assent of the — principally interested in the 
income of the trust fund. These clauses are such as may be readily 
by us as a fair and reasonable provision ; and they are also in 
terest of the public, as securing to their service local and family 
who are and have been trusted already, who have a direct and 
immediate ledge of the facts, and whose interest it is to act carefully 
and charge moderately for the work done. (2) There are, however, what 
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to me two very grave defects common to all the Bills. I. In none 
them is an: nr made to explain on what principle the fees and 
costes of the rustee are to be paid. Are to be paid by the 


persons entitled to the income, or out of the corpus of the trust estate; 
And again, are they to be by percentage or according to the work done? 
Nothing is stated as to this important point in any of the Bills; all is left 
either to the Treasury or the Lord Chancellor, who are to fix, even without 
laying the scale before Parliament, the commission or fees by which in 
part, and, as I suppose, the Government hopes in main part, the Public 
Trustee is to be paid. Would not those interested in trust estates and 
the public too greatly prefer to know before the Act is passed something 
as to what they are to pay to the public trustee? II. The second defect 
to which I referred, and which appears to me even more considerable than 
the first, is this. No facilities are provided in any of the Bills, either by 
application to the High Court or otherwise, for the removal of the public 
trustee from his office of trustee of any particular trust in which, for 
numbers of reasons, it may no longer be desirable or be wished that he 
should act. One Bill says that nothing in this Act shall prevent the 
retransfer of any property vested in the public trustee to the original or 
subsequently appointed trustees. The late Lord Chancellor’s Bill provides 
that the public trustee may retire in like manner as a private one. But 
thatis all. Tothe unhappy beneficiaries there is no relief, so that when once 
the public trustee had got on your shoulders, it would be simply the story 
of the Old Man of the Seas and Sinbad the Sailor overagain. It would be 
impossible to shake him off. (3) If this plan is to succeed and prosper a 
very different policy will have to be adopted. The public trustee must be, 
and be recognized to be, a useful public servant. And for this three very 
radical changes seem to be necessary. First, as was implied above, he 
must be compelled to act in any trust of a legal nature in which his assist- 
ance is desired, unless on appeal to the High Court he is permitted to 
decline it. Secondly, he must act as long, and only as long, as his assist- 
ance is required by all, or at least some, of the parties interested in the 
trust. Lastly, he must be easily accessible to all; and for this purpose, 
as in the case of the Probate Office, branches must be placed in the country 
districts in addition to the central office in London. With some such 
modifications as these, and a scale of charges — and approved, I 
have little doubt that the plan would work well. 

III. But the old question still remains: is the game worth the candle? 
Is there such a demand for an official of the sort as to justify the trouble 
and expense which his appointment would entail? (1) Since 1872 a public 
trust office has been in force in New Zealand, and has presumably 
been found useful and convenient there. But I need not remind 
my hearers of the wide difference between a recently formed 
colony, with its comparatively small population and large area of 
land, and a mother-country like ours, with its immense number of 
inhabitants, its highly organized state of society, and the many and 
complicated forms of trusts and trust estates which it contains; all 
intimately connected and entwined, not only with the private life of its 
members, but with the commerce and trade of the whole community. 
Considering all this, I think it will appear that any analogy drawn from 
the customs or laws of New Zealand is likely to prove extremely mis- 
leading. But there is another analogy in the existing practice of this 
country which seems to me both apt and legitimate in its bearing here. 
In trade, if a man becomes bankrupt, all sorts of persons are interested 
and in all sorts of ways. In whose hands are all the more important 
estates left for administration? Certainly not in those of the officials. 
For though the present bankruptcy law puts, compulsorily no doubt, a 
great deal of power into the hands of the official receiver, yet the prefer- 
ence of creditors for non-official trustees in the final winding-up and dis- 
tribution of the estates is very strongly marked. Let me quote a few 
statistics. In the year 1890, including cases under £300, 500 cases passed 
by the vote of the creditors into the hands of non-official trustees, while 
the official administration was continued in 105 cases only. In 1889, the 
figures were 534 non-official, as against 103 official, and in no single case 
throughout England, where the assets exceeded £4,000, was the estate left 
for administration in the hands of the official receiver. From these 
statistics, I submit, it may be fairly argued that in the case of bankruptcy 
creditors shew a very strong and, I believe, increasing disposition to rely 
upon trustees of their own selection rather than upon the official receivers, 
or, in other words, official trustees appointed for them by 
the Act. The figures are taken from a very valuable report 
on officialism, adopted by the council on the 8th of January in this 
year. The inference from them, I take it, is, at least, not favourable to 
the promoters of this scheme. (2) But if the public trustee is not a 
necessity, and if the expense of his appointment cannot be justified, I 
will, if you will bear with me a few minutes more, suggest some alterna- 
tives. Private trustees in these days have really little or nothing to fear 
if they act honestly, carefully, and with proper advice. The Trustee Act, 
1888, and the Trust Funds Investment Act, 1889, have already done much 
for them, and in 1891 the late Lord Chancellor introduced into the House 
of Lords a Bill to consolidate the several statutory enactments relating to 
trustees, which ought to be a still greater benefit to them. This Bill 

ssed through the Upper House ; it was again introduced in an amplified 
orm in the following session ; and if, as is probable, i# should eventually 
pass into law, it will, “‘ by embodying the leading rules of equity with 
respect to the duties, powers, rights, and liabilities of trustees,’’ afford 
them a most valuable code of law and a considerable safeguard against 
possible mistakes. If more than this is needed, I would increase and 
simplify the power of executors and trustees to apply to the court for 
advice on any points that may arise, either of law or discretion, and also 
their power to pay money into court; and I would give beneficiaries a 
correspondingly cheap and simple power of having trust moneys paid or trust 
funds transferred into court if they wish it. A» to fraudulent trusteeship, 
there is, I take it, a simple and most effective remedy by which the risk 
of it could be in great part overcome, namely, to make it absolutely 





illegal and penal to be, or to continue to be, beyond a strictly limited time, 
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a single surviving trustee. But if these simple measures are not thought 
adequate to the difficulty suggested, and more heroic ways of meeting it 
are required, I should much prefer to trust to private enterprize rather 
than to public interference, and to see some such Bill adopted as the Trust 
Companies Bill, introduced, in 1890, by Lord Herschell in the House of 
Lords, and by Sir Horace Davey and others in the House of Commons, 
under which such companies as the Law Guarantee and Trust Society could, 
if wished, become ‘‘ trust companies,” and so act as executors or trustees. 
As a matter of business, and with the keen competition which would spring 
up between them, it would be certain that such societies would do their 
work economically and well, while their solvency would be secured by the 
large sum which, under the direction of the Board of Trade, they would be 
required to deposit in the High Court as a security for the trust funds 
committed to their charge. With bodies like this established and extended 
in various parts of the land, and the whole world of his acquaintance to 
choose from besides, it would take, sir, I think, a Diogenes himself to ex- 
perience any longer that difficulty, which some are now supposed to feel, 
of finding and appointing suitable trustees. 

The discussion upon the whole of these papers was taken together. 

Mr. Josrru Appison (London) moved :—‘*‘ (1) That the extension of the 
system of official transaction of private business is against public policy, 
and unjust to the individuals with whom the officials compete. (2) That in 
bankruptcy and winding-up matters the intervention of the officials should 
be strictly limited to audit and control, and the institution of examinations 
and prosecutions, and the enforcing frequent and sufficient rendering to 
all creditors and contributories of accounts and prompt administration.”’ 
He thought it very important that the tone and attitude of the meeting 
on this question should be well understood and considered. In what they 
were doing they were not finding fault with the officials themselves. It 
was almost beneath the dignity of the meeting that they should do that. 
What they compleined of was the system. The second proposition was, he 
thought, also so manifest to them that there should be no shadow of doubt 
that they conceived that the public interest came first in what they had 
to do. Although they were asserting themselves forcibly, there was no 
doubt in the minds of any of them that it was the interest of their clients 
aud of the public they had first in view. They desired to do the best they 
could for their clients, that was their first consideration, and it was not 
likely that they, having that habit of their daily life, should put themselves 
in such a matter as this before the interests of their clients or of the public. 
But having said that it was idle to pretend to neglect that which was 
their own interest in the matter. He would never cease to raise his voice 
against a grievance because it might be said that he, as a lawyer, was 
concerned in the matter. They had, as solicitors, embarked in an impor- 
tant profession, they had paid large fees and spent years in order to 
become masters of it. That profession was concerned in the transaction 
of certain business, and it was not right that the duties which they had 
undertaken and which they paid to be permitted to perform should 
be taken from them by any official body. In the various measures pro- 
posed, not only had the interests of their clients suffered, but the interests 
of the solicitors also. It was a truism to say that private business could 
not be so well conducted by an official as by the business man himself. 
In the case of a failure of a company or of a merchant, the first thing con- 
sidered was to find out a man specially conversant with the kind of business 
with which the failure is concerned. Such a man was not fettered by official 
hours. He had no public duties to take up his time, but could set aside other 
considerations and devote himself day by day to mastering the business 
His staff was also under his control, and not regulated by official hours or 
habits. Our marine commerce had been carried into every quarter of the 
globe, the City was the centre of the commercial operations of the world, 
and all this, together with our system of railways and such matters, was 
the result of private enterprize, and not owing in any sort of way to 
Government interference or assistance. They must be satisfied that 
Government interference was absolutely necessary before it was permitted 
to take place. There was in London a striking instance of such interfer- 
ence in the shape of the County Council and the action they had taken 
with regard to requiring their contractors to pay Union rates of wazes 
and recognize Union hours of labour. The result would be that prices 
would be raised and hours shortened yet further, and the public body 
would eventually have to go back and set their rule aside. One reason 
he objected so much to officialism was on account of iis tendency to 
expand. A thing was made voluntary, but, the office being created, and 
the public not using it, it was made compulsory. As an instance, there 
was the amendment of the Bankruptcy Act two years ago and the Com- 
panies Act. In connection with the latter it was said the desire was to 
destroy a system in which the shareholder had no voice and to give him 
that voice, and certain machinery was devised to provide for it. But the 
result had been very different from what had been intended. The official 
tendency was to magnify his office. It must be so, and he entered his 
emphatic protest against the conduct of private business by any Govern- 
ment department. 

Mr. Grantuam R. Dopp (London) seconded the motion. He observed 
that one point had been lost sight of by the readers of papers with 
regard to the case of persons of limited means. The official required 
that all investments should be in Consols, and would not accept securities 
which gave a higher rate of interest, and this to persons of limited means 


was very important. 

Mr. af k Gaipntx (London) said the objection they had to the 
administration of bankruptcy affairs by the Board of Trade did not lie in 
their conducting examinations and prosecutions, but they objected to 
their undertaking the administrative work. He disputed the statement 
that the bankruptcy department had not cost the taxpayer a penny, and 
asserted that, so far from its having been carried on at a profit, the depart- 


administrative proceedings. He thought that could be shewn from the 
accounts scheduled to Mr. Calcraft’s report. He did not think he would 
be exaggerating in saying that £10,000 a year would be before a 
public trustee could be appointed. There would be £2,000 for salary 
and £8,000 for office expenses. He had calculated the , and had 
come to the conclusion that before the £10,000 could be earned they must 
get £60,000,000 of trust funds into their hands, and until that time the 
country would have to bear the loss. i 

Mr. E. K. Bryrn (London) supported the motion. He cordially agreed 
that it was absolutely necessary for them in establishing their case to shew, 
not only that the institution of a public trustee was injurious to the pro- 
fession, but also that it was injurious to the public. As an instance of a 
public trusteeship, there was the case of the Charity Commissioners. A 
very large portion of the charity funds of the country were under their con- 
trol, and though he would say nothing against the personal courtesy of the 
gentlemen at the office, everybody who had had experience would know 
how vexatious the delays in business were and how difficult it was to get 
it through, and how much easier it was to deal with a gentleman interested 
in the management of these matters. This was one of the defects which 
must always be apparent where a public official was employed who had no 
interest except in attending from ten to four and recei his salary. He 
—— they would say that the extension of officialism was altogether a 
failure, and that it was a source of grave public injury, tending to delay 
and obstruct the carrying through of the performance of any trust of a 
public kind. 

The motion was carried unanimously. 


Ficrrriovs Trapinc Names. 
Mr. F. K. Mvnron (London) read a paper on this subject, which we 
hope to print hereafter. 
Women’s Cranmss. 
Mr. Dopp read a paper with this title which we hope to print hereafter. 





A banquet was held in the evening at St. Andrew’s Hall, which was 
presided over by Mr. F. G. Cooke. About 259 guests were present. 

Mr. Hy. Roscoz proposed the ‘‘ Army, Navy, and Reserve Forces,” to 
which Col. Sr. Quintin responded. ? 

Mr: F. P. Morrett (vice-president of the Incorporated Law Society) 
gave the toast of ‘‘ The Houses of Parliament,’”” Mr. J. J. Corman, M.P., 
Mr. 8S. Hoang, M.P., and Mr. F. Taytor, M.P., returning thanks. 

The Cuarrwan then proposed the health of ‘‘ The Incorporated Law So- 
ciety.”’ The Presrpent, in acknowledging the compliment, said the society 
numbered over 7,000 gentlemen, an¢ he hoped he should live to see the 
day when the number would have grown to at least 15,000. Then on all 
occasions when it was necessary to do something for the benefit of the 
profession they would know what course to take. He had often heard 
members of the profession ask, ‘‘ What does the society do for us?’’ The 
society did to the best of their ability assist in providing those who were 
coming into the profession with all requisite professional knowledge, and 
they endeavoured to keep the profession clear of those who were not worthy 
members. He thus felt himself entitled to claim the sympathy of all 
solicitors in the kingdom, and to hope that they would with the utmost 
expedition join the society’s ranks. The society claimed also to —— 
in the making of those laws by which the country was governed, he 
ventured to think the assistance they gave was by no means useless. 

Mr. Gray Hitt gave the toast ‘‘The Bench and the Bar,’’ His Honour 
Judge Price, Mr. Cozens-Harpy, Q.C., M.P., and Mr. Kemp, Q.C., 
returning thanks. 

Sir A. K. Roxxrr, M.P., submitted the toast ‘‘ Prosperity to the trade and 
commerce of Norwich and Norfolk,’’ the Mayor responding, and Sir 
Tros. Parye proposed ‘The solicitors of Norwich and Norfolk,’’ the 
CHAIRMAN the Mayor of Yarmouth (Mr. Bcrron), acknowledging the 
compliment. 





WEDNESDAY’S SITTING. 
LEGAL PROCEDURE. 
Mr. JoHN Hunter (London), read the following paper :— 


A COMPARISON BETWEEN THE ReEPoRT AND RESOLUTIONS OF THE 
CoUNCIL OF JUDGES AND THE Reports oF Two COMMITTEES OF 
THE INCORPORATED LAW SOCIETY MADE IN ISS2 AND IS92 ON THE 
Supsyect OF LEGAL PROCEDURE. 


The report and resolutions of the Council of Judges to so great an extent 
deal with the same points as those dealt with by the two committees 
appointed by our society in 1882 and 1892 to consider the subject of legal 
procedure in the High Court of Justice, that I think it may assist the 
deliberations of this meeting to have before them a comparison between 
the suggestions made in our reports, and those now made by the judges. 
There are many members of the society who have a far larger and more 
intimate acquaintance with the subject than I have, but as I was appointed 
(much against my will) to be chairman of the committee in 1892, and, as 
chairman, drafted its report ; and as I was also on the committee of 1882, 
and assisted our then chairman (Mr. Crowder) to a considerable extent in 
drafting its report, I am of necessity well acquainted with the views 
expressed on those two committees by the large number of experienced 
solicitors who served on them, It may be convenient in this ps to 
retain the division of the subject into the two heads under which our 
report of 1892 was framed, via, :—1. i taken by the parties. 
2. Arrangements made by the courts for the trial of actions. 

PROCEEDINGS TAKEN BY THE Parris —<Applications wader ender 1. 
—The first step after writ and appearance in an action in the Queen's 
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Bench Division to recover a liquidated amount, is an application by 
plaintiff under order 14 forsummary judgment. In the legal year 1889-90 
summary judgment was obtained under this order 14 in more than one- 
sixth of the actions in which an appearance was entered by the defendant. 
This, no doubt, is the cheapest and quickest mode that has yet been 
invented of obtaining judgment in actions where the defendant is only 
seeking for delay—quicker and cheaper than proceedings in the county 
court. Our committee in 1882 recommended that this order should be 
extended so as to include actions of ejectment. In 1892 we recommended 
that the order should be largely extended, and that in all cases (except in 
that class of case in which the defendant is entitled as of right to a trial 
by jury), either at once, by consent, or after delivery of defence, without 
consent, either party should be at liberty to apply to a judge in chambers 
for final judgment, The judges, on the other hand, appear to object to 
this summary mode of putting an end to litigation, and, so far from adopt- 
ing the suggestion that the order should be extended, propose a resolution 
“to check unreasonable applications under it.” The recent decision that 
the order does not apply to cases in which a plaintiff claims interest on his 
principal debt has already put one difficulty in the way of applications under 
it. The new rule now proposed by the judges, “ directing the master to award 
costs against a plaintiff making an unsuccessful application under the 
order,” will no doubt further diminish the applications, and leave more 
actions to be tried out. On this point, I think, we may confidently claim 
that the recommendations of our committee are preferable to that of the 
judges. Their desire to check applications under this order appears to 
me to be in direct opposition to the maxim quoted by “A Member of the 
Bench” in his letter to the Zimes of 10th August, 1892: “ Interest 
reipublice ut sit finis litium.” The judges recommend that there should 
be no appeal, except from the master to the judge, against an order 
giving the defendant unconditional leave to defend, but that in all other 
cases under this order the defendant should have the ordinary right of 
appeal up to the highest court. This practically agrees with the recom- 
mendation of our committee, that judgment under order 14 should be 
treated as final judgment as regards appeal. The judges further propose 
that if leave is given to defend, the master may order the case to be set 
down at once, direct mode of trial, and advance the case, if he thinks 
proper. This boon to plaintiffs did not suggest itself to our committee. 
ORIGINATING SumMoNS.—It will be convenient in this place to refer to 
the recommendations as to originating summons. The judges recommend 
that it shall be extended to all cases of construction of a deed, will, or 
other written instrument where a declaration of right only without other 
relief is asked, but, this recommendation apparently extends only to the 
Chancery Division. The “ Member of the Bench” in his letter says it is to 
be introduced into the Queen’s Bench Division also, but I see no trace of 
this in the judges’ report or resolutions. Our committee recommend that 
this jurisdiction should be given to the Queen’s Bench Division also, and 
that either party, on showing that the question in the action depends on 
the construction of documents, may apply to a judge for a judicial con- 
struction of such document, and for judgment for the sum claimed or for 
a sum to be fixed by the judge or ascertained by an officer of the court. 
Summons ror Directions.—If the action is not summarily disposed of 
by one of these modes, the judges propose that its future conduct should 
be under the direction of a master, and no step taken without his leave. 
This plan was suggested by the judges in 1882. It was strongly objected 
to then by our committee, and we know now from the letter to the Zimes 
of * A Member of the Bench” that the late Sir G. Jessel objected to it. 
The general orders of 1882 authorised such a summons, but in London it 
has not been adopted in practice. The extra stamp payable to the 
Treasury on this form of summons was, no doubt, one reason ; but the 
incipal reason, I have very little doubt, was the desire of practitioners 
to conduct their litigation according to their own judgment, rather than 
under the direction of an officer of the court. The report of the Liverpool 
Law Society says that this form of summons has been extensively 
adopted in their district, and found useful in their practice. If 
the judges’ recommendations are carried out it is to be compulsory, so 
that we shall soon learn by experience its advantages or disadvantages. 
But I think that the “ Member of the Bench” who writes to the Times is 
hardly justified in writing as follows :—* The first thing to be done is to 
limit the number of summonses. and this part of the project will encounter 
the hostility of that part of the legal world which considers that every 
professional practitioner in a free country should be allowed to spend as 
much money and time in the course of the litigation as he likes,” 
In 1882 we objected, it is true, to the summons for directions, but we 
recommended that a separate summons for each separate matter should 
not be necessary, but that any order or any number of orders might 
be made on any summons, and that appeals from a master to a 
judge should be made by referring the original summons without the 
necessity of issuing a fresh summons. And as an alternative we suggested 
that there should be no summonses at all, but that applications to 
chambers should be made on written notices between the solicitors. We 
further approved in 1852 of the suggestion that the parties should be 
required by notice to admit specific facts, and that parties to an action 
should be at liberty to agree that any portion of the evidence should be 
taken upon affidavit, and in our report was the following passage :— 
* After issue joined an application should be made to a judge to settle the 
issues in a manner analogous to the practice of the Scotch courts, and 
also give directions as to the mode of trial. The practice of settling 
issues narrows the questions actually disputed, thus saving the expense 
oa bringing witnesses to prove facts which, on the opening of 
the case, are cither practically admitted or abandoned. The settle- 


ment of issues would indeed often result in settling the action.” 
The judges now adopt our recommendations that an appeal from the 
master to 2 judge should be made by referring the original summons 
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without the necessity of issuing a fresh one, and that parts of the evidence 
in proper cases may be taken upon affidavit, and that the master shall 
direct the mode of trial. The “ Member of the Bench,” in his letter, says 
that the proposed summons for directions “ bears some analogy to “ Scotch 
law, according to which each suit at a certain period “goes before a judge 
for the settlement of issues.” So that it is probably intended to adopt our 
recommendation on that point also, but I do not find in the judges’ resolu- 
tions any power for a master or judge to settle the issues. The majority of our 
committees, both in 1882 and 1892, insisted that pleadings were necessary, 
although in 1882 a small minority, and in 1892 a larger minority, thought 
they could be dispensed with. The judges recommend that they should not 
be allowed without order, and if this is to be the rule the summons for 
directions seems a necessary corollary. The power of dealing with all inter- 
locutory matters on one summons, adjourned from time to time when 
necessary, is very much in accordance with our suggestions of 1882, 
Notwithstanding the proposed rule that any application which might have 
been made on the summons for directions shall, if made subsequently, 
be at the cost of the party applying, there must of necessity be several 
appointments at intervals under this one summons in any case in which 
pleadings are allowed, as one party is not allowed to interrogate the other, 
or apply for discovery, until he has stated his own case by claim or 
defence ; and where pleadings are allowed the necessity for y;articulars 
cannot be ascertained, nor directions given as to evidence or mode of trial, 
until after the statements of claim and defence have been delivered. 

INTERROGATORIES AND DiIscOVERY.—The abuse of interrogatories and 
of applications for discovery and inspection, which have done so much to 
increase costs and to disgust laymen with litigation, was felt quite as 
much by our committee as by the judges. We suggested in 1882, and 
again in 1892, with a view of stopping this abuse, that the costs under 
both these heads should be paid at the time by the party applying for the 
evidence to the other side, in the same way as he would have to pay any 
outsider to whom he applied for assistance in getting up his evidence ; 
and that such costs should be allowed as costs in the action only where, 
on the trial, the judge should be of opinion that the discovery and 
interrogatories had been reasonably asked for. This plan has not been 
tried, so we do not know whether it would have been successful in 
checking the abuse or not, but I think it would have been worth trying 
before recurring, as the judges propose, to the old practice prohibiting 
interrogatories and discovery without leave, the interrogatories being 
settled by the master as in former days they were by the judge—a practice 
which has been already tried and abandoned, presumably because it did 
not work well, Our committee of 1892 Sonia suggested that, if one 
party were at liberty to furnish to the other a list of the documents he 
intended to rely on at the trial, and was not allowed to use at the trial 
any document omitted from such list, this would obviate the necessity for 
an affidavit of documents in the numerous cases in which the affidavit is 
only asked for to prevent surprise at the trial. If this list were treated 
as equivalent to the notice to admit and produee it would add nothing 
to the expense. 

APPEALS AND DIviIsIoNAL CouRTS.—The judges and our committee 
concur in the wish to limit the number of appeals, and to shorten the 
times allowed for appeals, the only substantial difference of opinion being 
that we recommended, both in 1882 and 1892, that divisional courts should 
be abolished, and appeals, when allowed from a judge, whether sitting in 
chambers or in court, should go direct to the Court of Appeal ; whilst the 
judges desire to retain the divisional courts, and to constitute a new 
branch of it to deal with questions of practice. Mr. Finlay’s Act has 
already adopted a considerable part of our suggestions made in 1882 as to 
applications to divisional courts. I have very little doubt that the 
remainder of our suggestions will be adopted, and that before another ten 
years have passed divisional courts will cease to exist. 

EVIDENCE,—As to evidence, the judges recommend that the master 
may direct evidence to be given by production of documents or copies of 
them, or by entries in books; that inspection of business books shall be 
replaced by affidavit and extracts from books, as under the Bankers’ 
Books Evidence Act ; and that in the Chancery Division, in cases relating 
to distribution of property, the judge may accept or allow testimony of 
information and belief and such other evidence as he shall think reason- 
able. We recommended in 1892 that the principle of the Bankers’ Books 
Evidence Act should be extended to other semi-public documents, and 
that discretion should be given to the judge to admit as evidence what is 
not strictly admissible when he considers it reasonable to do so to avoid 
delay and expense. I fail to see why the judges propose to give this 
latter power only in the Chancery Division, and in a limited class of 
cases. 

COMMERCIAL CouRTS.—The proposal to have separate lists for com- 
mercial and non-commercial actions, and to assign special judges to try 
the commercial actions, is an experiment recommended both by the judges 
and by our committee in 1892, All of us hope that the result may be to 
bring back to the courts the commercial business whith they have almost 
lost. 

PRIVILEGED DOCUMENTS AND PAYMENT INTO CouRT.—The recommen- 
dation of the judges that when the parties claim privilege for a doeument 
it is to be produced to the master, and the recommendation that on a trial 
before a jury the jury is not to be told of the fact that a defendant has 
paid money into court, or the amount of such payment, were not 
mentioned by our committee on either occasion ; and the latter recom- 
mendation is not very complimentary to the intelligence of juries. 

Party Anpd Party Costs.—The judges recommend that costs to be 
paid by a defeated party in an action should no longer be taxed “as 
between party and party,” under which system the winning litigant had 
always to pay a very considerable sum for costs in addition to what he 
could recover from the other side; but that the costs should be now 
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taxed as between solicitor and client, so as to afford the successful litigant 
indemnity in respect of his necessary costs. Our committee recommended 
this alteration in 1882, and again in 1892, the report in 1892 proposing to 
give the successful litigant “ indemnity in respect of his necessary or proper 
costs, and leave him to pay only such costs, if any, as might have been 
incurred on his behalf through over-caution, negligence, or mistake, or at 
his own caprice. If the rules for taxing the costs of a successful litigant 
direct that they should include all his costs except those incurred through 
over-caution, negligence, mistake, or caprice, the result will be, as a general 
rule, that the successful litigant will obtain full indemnity against costs ; 
but the means by which the judges propose to attain this object, viz., by a 
rule that the solicitor should not be able to recover from his own client 
any costs in addition to the taxed costs “unless after full explanation 
be (the client) has chosen to incur them and has agreed to do 
so in writing to his solicitor would be quite impracticable working 
and, if acted on strictly, would result in actions being continually 
brought to trial without the evidence having been previously sifted ; as 
solicitors cannot know by intuition whether persons whom their clients 
suggest should be called as witnesses can give any useful evidence, the 
losing party cannot fairly be asked to pay any costs of inquiries made 
from persons who are not called as witnesses, and solicitors are not likely 
to spend much of their time in making preliminary inquiries into evidence 
or other matters for which they are not to be paid. The “ Member of the 
Bench” in one part of his letter expresses his anxiety to see the effect 
of certain of the alterations proposed in the circuit system on 
the junior bar. I confess to some curiosity to see what effect the 
proposed rule as to taxation, if adopted, will have on the bar 
generally. The subject of the costs of litigation was dealt with by 
our committee both in 1882 and 1892 in separate reports, which have 
never been published, but I think I may refer to these reports without any 
breach of confidence. In our report in 1882, we refer to the rules of the 
bar relating to fees, adding that “the rules and the requirements of the 
bar on this subject receive no sort of recognition from the officials, by 
whom the costs of litigation are rigidly taxed as between opposing parties, 
The special fee, the minimum fee, the fee increased to the amount of the 
fee marked on the brief of the opposing counsel, and the daily ‘refresher’ 
where the trial of the action extends over a certain length of time, 
are alike ruthlessly dealt with according to the actual circumstances 
of the case, and to recognised principles wholly at variance with those 
laid down in the interests of the bar, when the successful plaintiff or 
defendant comes to recover his costs against his opponent.” If the rule 
now proposed by the judges should come into force, solicitors will not be 
very likely to continue to pay fees to the bar which, if disallowed against 
the losing litigant, they are not to be at liberty to recover from their own 
client unless they had his previous authority in writing to pay them, an 
approval which it will be quite impossible to obtain except in very rare 
cases, 

EXTENSION OF SOLICITORS’ REMUNERATION ACT.—The judges do not 
suggest any alteration in the mode of remunerating solicitors in litigious 
business, but I am convinced that the extension of this Act to contentious 
business is really the key to reform in legal procedure, as it has already 
proved to be in non-contentious business. The 7'imes, in a leading article 
on the subject of the judges’ report, compared the precent mode of assessing 
solicitors’ remuneration in litigious business, to a mode of calculating 
railway fares by charging extra {or every additional hour occupied on the 
journey, or for each stoppage en route. This subject was considered b 
our committee in their separate reports both 1882 and 1892. In 1882 the 
committee said :—We think that the present system of solicitors’ remuner- 
ation in litigation is fixed upon a radically ursound basis. Dependent as 
it is in amount upon the particular steps taken in an action, it holds out 
temptation to the needy or unscrupulous practitioner to multiply the 
incidental proceedings unnecessarily in order to obtain proportion- 
ately large costs. The true principle which should be followed 
in all endeavours to lessen the portion of costs of litigation which 
affects solicitors personally, should be to reduce the amount of 
work to be done by them to the smallest compass consistent 
with the proper administration of justice to suitors, but that solicitors 
should receive for all work necessarily done a fair and liberal payment, in 
the assessment of which regard should be had to the nature and degree of 
importance of the case. The principles embodied as to non-contentious 
business in the Solictors’ Remuneration Act, 1881, by which the 
payment of solicitors is to be regulated by the importance of the interests 
involved, and the skill, care, and responsibility brought to bear upon the 
matter, are capable of being applied, with a due regard to the different 
conditions by which they should be regulated, to contentious business ; and 
we are of opinion that beneficial results would follow from the establish- 
ment of asystem of remuneration by which the pecuniary interests of a 
solicitor would be in harmony with the advancement of the interests of his 
client, and under which he would have every inducement to bring litiga- 
tion to a speedy and satisfactory end.” In 1892, in their report on this 
subject, they repeated these observations, and recommended :—“ That the 
scale of remuneration of solicitors in contentious business should be 
reframed” ; and “That the tribunal for fixing such remuneration should 
be that provided by the Solicitors’ Remuneration Act, 1881, and that the 
provisions of that Act should be made applicable thereto.” 

ARRANGEMENTS MADE BY THE CouRT FOR THE TRIAL OF ACTIONS— 
Cixcuits,—The principal recommendations of the judges on this subject 
are those relating to the circuita, by which they propose to concentrate 
the civil business on circuit in eighteen towns, instead of visiting 
fifty-six as at present, with the result that they anticipate that 
there will be eight judges continuously available for London business, 
The subject of p all be was not considered by us in 1882, but in 1892 
the majority of the Committee recommended that the cirouit work should 





be relegated toa specified number of judges, leaving the remaining Queen’s 
Bench judges exclusively devoted to continuous sitting for London 
business; that the circuit system should be rearranged, and that the 
judges, instead of going on circuit to try civil actions in places where 
there is little or no business, should attend periodically and if necessary 
continuously at centres where there was much business; and that one 
judge should sit continuously, alternately at Liverpool and Manchester. 
Some country members on the committee insisted on the advantages of 
retaining the present circuit system, but the great majority of the 
committee concurred in the above recom dations, which are in 
substance carried out by the judges’ proposals under this head. 

REFERRING ACTIONS.—Our committee in 1882 expressed their wish to 
prevent actions being taken down to trial and then referred, and recorded 
their opinion that a resolution contained in the report of the Lord 
Chancelior’s Legal Procedure Commission of that year would “ to a great 
extent obviate this scandal.” Ten years’ further experience show that 
this result has not been attained, and in 1892 we recommended “ that 
after an action has been called on for trial there should be no power to 
refer it.” The council of the society did not adopt this recommendation, 
but I venture to think that if an officer of the court is to give directions 
as to mode and place of trial, there ought to be no difficulty in ascertain- 
ing, long before the actual day of trial, whether a case ought to be tried 
in court or referred, and that nothing short of an absolute prohibition to 
refer cases after they are called on will put a stop to what in 1882 we 
called a scandal. 

TIME BETWEEN SETTING DOWN AN ACTION AND ITS TRIAL; AND 
ABOLITION OF LONG VACATION.—One other recommendation of our 
Committee in 1892, on the subject of trials, takes what the “ Member of 
the Bench,” in his letter, calls “ rather the form of a pious aspiration than 
a clear indication of what is to be done,” the recommendation being that 
arrangements should be made to insure that litigants should be able to 
get their actions tried in the ordinary course, both in the Queen’s Bench 
and in the Chancery Division, within a month of their being set down. 
One suggestion we made with that object was that the long vacation, as 
such, should be entirely abolished, and the courts and offices be open 
continuously throughout the year except for short recesses, This last 
suggestion is not yet adopted by the judges. 

RuLeE CoMMITTEE.—Our committee in 1892 also recommended, on the 
suggestion of Mr. Snow, one of the editors of the “ Annual Practice,” that 
there should be a permanent rule clerk of the Committee of Judges to 
assist in preparing new rules, whose duty would be (inter alia) to bring 
before the Rule Committee any question arising on the construction of 
rules, with a view of having the rule at once amended, or, if necessary, 
explained by another rule, and so save the heavy costs suitors have been 
hitherto put to of having rules interpreted by means of successive appli- 
cations to the courts. This suggestion has not been adopted by the judges. 
The committee in 1892 also recommended that the Bill to secure the pub- 
lication in draft of rules before they are signed should be again pressed in 
Parliament. 

OTHER RECOMMENDATIONS OF THE JUDGES.—In addition to the 
several points dealt with by our committees in 1882 and 1892, the judges 
have, in their report and resolutions, made recommendations on the subject 
of criminal appeals, and on several subjects to ensure the better adminis- 
tration of business in the Chancery Division ; but as none of these points 
were referred to by our committee in either year, I abstain from 
commenting on them, my object being not to express my own personal 
opinions on the suggested alterations in procedure, but to compare the 
suggestions made by our committees with those now made by the judges. 
I think the numerous points in which the judges have agreed with our 
suggestions show that the latter have had full consideration given to 
them, and that the members of our two committees may well feel that 
their labour has not been in vain. 

Mr. E. K. Biyru (London) read a paper entitled, “ Reform of Legal Pre- 
cedure: What to aim at,” as follows :— 


Rerorms in Leoat Procepurs: Wart To AIM AT. 


The reform of legal procedure has never been a popular subject, and its 
advocates are too often ed rather as well-meaning bores than xs 
earnest workers for the national weal. And yet the defects of our legal 
system have been for centuries the subject of satire or ridicule. We are all 
familiar with the soliloquy of ~—e et “the law's delay” ~ placed 
side by side with “the pangs espi ove” as a ground why a man 
“may bis quietus make with a bare bodkin.”” We have all read Charles 
Dickens’ report of the great case of Jarndyce +. Jarndyce, and remember 
the brilliant novelist’s description of the Court of Chancery, “ which 
gives to monied might the means ay of wearying out the right ; 
which so exhausts finances, patience, —_- ope ; so overthrows the brain 
and breaks the heart ; that there is not an honourable man among its prac- 
titioners who would not give—who does not often give—the warning, 
‘ suffer any wrong that can be done you, rather than come here ! Siace 
1853, when “ Bleak House " was written, great reforms have been effected— 
especially by the Judicature Acts of 1873 and 1875. And yet it is still true 
that would-be litigants are prepared to put up with immense sacrifices 
rather than submit to the expense, delay, and uncertainty of settling 
their disputes in the High Court under the existing ure. But 
the simplification of our judicial — and its ada 
of the present time, important as those objects are, 
attractive subject. During the last dozen years, I find the : 
ings of our provincial ae a ae papers on this su one 
of which (in 1880) I myself the honour of submitting to the Yr. 
But the nt has shown renewed interest in the question. In 
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January last the Council of Judges addressed a communication to the 
Council of this society inviting their views of 
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the question. This led to the appointment of a committee of members of 
this society to consider the whole subject, and their report, dated 28th 
March last, has evidently received considerable attention from the Council of 
Judges, as the report issued by that body at the beginning of August adopts 
several of their recommendations. I think, therefore, it is an opportune 
time to draw the attention of the society to the question of legal procedure. 
I do not, however, intend to discuss in detail the various proposals of either 
of the reports; but rather to consider the defects in the existing system 
which require to be remedied, the objects which both reports seek to attain, 
and the principles which should guide all efforts in the direction of reform. 
The present state of things is not only injurious to the public, but 
especially, and gravely so, to our own profession, as a considerable part of 
the business which we have especially studied and to which we have devoted 
our lives fails to reach us because the justice of the courts is costly, dilatory, 
and uncertain. In the report of the Committee of our society presented 
last March, the following causes are assigned as the reasons which 
deter litigants from availing themselves of the High Court:— 
First, The delay and expense of the preliminary stages of an action. 
Second, The very long delay that elapses between the time when a cause is 
ripe for decision and its actual trial, the uncertainty as to the time of trial, and 
the risk that after its actual commencement it may be deferred. Third, The 
allowance to the successful party of only the limited part of the necessary 
costs of prosecuting an action called “party and party costs,” thereby 
throwing on a successful litigant the additional expenses included in 
“golicitor and client costs,’ ard sometimes leaving him a loser by his 
litigation. To these I would add one other reason, which was pointed out in 
vivid e by Lord Justice Lindley in his paper of June, 1885, quoted 
by Mr. Justice Cave in his comments on the report of the Council of 
Judges :—Fourth, The fear that a decision will not be final, but that 
fartLer and indefinite delay will arise from repeated appeals, there being (as 
Lord Justice Lindley points out) a right in many cases to no less than four 
appeals, the last of which—that to the House of Lords—is far the 
most expensive, and is «specially dreaded by litigants of moderate 
means. On the other hand, there is no terror of the county courts; 
the reason being that the first and second of these deterrent causes 
do not exist; that only one appeal is permissible, except by special 
leave; and although the third obstacle is equally applicably to the 
county courts, its operation is not sufficient to disco e litigation. Nay, 
recourse to county courts is not even prevented by the scandalously high 
court fees charged Ly way of poundage. The charge by the State for 
enforcing payment of a debt by judgment and execution, amounting to 
4s. 6d. in the pound on the claim, or £11 5s. for a £50 debt, whether actually 
recovered or not, has always seemed to me a grave violation of the words of 
Magna Charts, Nulli vendemus justitiam. But to retorn to the Supreme 
Court. Before I discuss the principles proposed to be adopted for remedy- 
ing these defects, I will refer to the different requirements which may cause 
an application to the court; and in doing so I leave out of consideration 
matters of Probate, Divorce, and Admiralty, which are special both in their 
subjects and methods of treatment; and also all other special matters, such 
as habeas ccrpus, registration appeals, and the like. The subjects of appli- 
cations to the High Court may (omitting these) be divided into the following 
classes:—1. Actions to recover debts wholly or mainly undisputed. 
2. Actions to recover mercantile and other claims which are bond fide con- 
tested, arising frequently from a difference in principle, such as construction 
of contracts, claims for demurrage or on insurance policies, and the like. 
3. Actions to recover damages for breaches of contract, or torts. 4. Actions 
of ejectment. 5. Interpleader and replevin. 6. Actions on equitable 
matters, such as injunctions, trusts, administration, guardianship of 
infants, constraction of wills, appointment of trustees, specific performance, 
&e. Of these actions, it appears by the judicial statistics that in the year 
1889-90 there were 67,495 writs issued in the Queen’s Bench Division, and 
3,249 writs and 3,646 originating summonses in the Chancery Division. 

the first five classes—Queen’s Bench actions—by far the largest proportion 
are in of class 1. Of the writs issued in that court, it appears that 
0 per cent. are followed by judgment for default of appearance, 8 per cent. 
by jadgment under order 14—an appearance having been entered to gain 
tame—while only a little over 5 cent. are entered for trial. The 
remaining 37 per cent. are unaccounted for, and we may estimate that the 
enormous majority of them ase for debts settled within the four days, or 
cAherwise satisfied. 1t would appear from these figures that nearly 90 per 
cent. of actions brought are te debts which are practically undisputed ; 
and, as regards thee, there is no indisposition in clients to resort to the 
Migh Court—on the cntrary, the enormous fees payable in the county 
courts lead toa preference of the High Court, where there is concurrent 
jarisdicticn. I need tay no more upon this branch, as the commencement 
cf an action by writ, specially endorsed with fall and adequate particulars 
«f csim, has been generally approved. But it is mainly in the second and 
third of these clas-es of claims that business i« withdrawn from the Supreme 
Court, and it is to these that our attention should be directed. The first 
remedy aimed at by both reports is to reduce and simplify as far as possible 
the proceed up t trial. Bat the proposed methods of attaining 
that result differ. Dealing with the liminary steps of an action, subse- 
quent to the writ, the majority of our Committee resolved that: “ Pleadings 
are earential to define the real pointe at iesue, and that the system of pleadings 
prescribed Ly the Judicature Act and Rules should be substantially adhered 
to”; and recommenced : “ that in all cases « plaintiff should be at liberty 
to endorse bia writ with 2 statement of claim.” The judges go « step further, 
and propose (resolution 14): “No ding shall be allowed without order.” 
Aud farther (resolutions 11 and 15), that within fourteen days after a - 
ence the plaintiff shall take out dither 4 summons for jndgment under Order 


nt all ere Sage 9 — mass oe trial, or a —— 
a” Cirections as to the delivery of pleadings, various other preliminary 
preliminary steps are 


steps tp to trial ; and by various other resolutions the 
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to be restricted to what are deemed actually necessary. I cannot see 
reason why the plaintiff should, under penalty of ‘costs, be forced to degj 
whether to apply for judgment or for directions. If the plan of an omnibyg 
summons is adopted, a single summons would enable the master or judge to 
decide, first, whether or not there is a bona fide dispute requiring adj ustment, 
and secondly (if he takes an affirmative view), whether it is a case requiring 
pleadings, and how it may most simply be placed in train for decision. But, 
with that exception, I think that the resolution of the judges is the 
legitimate conclusion from the fact that, in an enormous majority of 
actions, full and adequate particulars of the claim made followed 
by notice of any special defences or counterclaims, but unaccompanied 
by a history of the facts leading up to it, are sufficient materigls 
for the trial. Besides actions for debts, or simple cases gf 
damages, such as claims arising from railway accidents, there 
are many equitable cases, as, for instance, injunction actions, in which wo 
constantly see the argument of a motion treated as the hearing of the cauge 
and a final judgment given by consent. Of course, in the cases where the 
particulars and notice of special defences do not give sufficient information 
(which would include actions of libel and slunder, and a considerable number 
of cases in the Chancery Division), pleadings would te required and ordered, 
But I think it will be found that the cases requiring pleadings are not mora 
at the outside than a fourth of the contested cases, and I therefore sub.xsit 
that the presumption should be—as proposed by the council of judges— 
against shoals. and not in favour them. There is, however, one reform 
which has proved such a remarkable success that its extension is desirable, 
Originating summonses in the Chancery Division are a method by which any 
party interested in an equitable matter may select the particular and single 
point on which he desires the decision or authority of the cou:t without the 
more elaborate procedure formerly necessary. If the same principle were 
extended to the Queen’s Bench Division it would be of very great advantage, 
It often happens that a person in the position of a defendant may havo a4 
grave interest in the prompt and inexpensive adjustment of a claim, 
For example, a railway company who have had a severe accident on 
their line find they have fifty or one hundred claims made on them. The 
accident was clearly the signalman’s error; but each plaintiff brings his 
separate action, and goes through the same proeess up to the hearing unless 
the damages he claims are conceded. A grievous multiplication of proceedings 
and of absolutely wasted costs is the result; and unluckily these claims often 
fall into the hands of members of the profession who cannot resist the tempta. 
tion to ‘“‘ make costs.” If the railway company, when they cannot adjust a 
claim, could take out an originating summons for the sole purpose of having 
the damages assessed, it would be a great protection against the needless 
litigation. So a charterer who has a question with a shipowner may require 
it decided, in order to enable him to adjust his accounts with his under- 
writers; and either of the parties in difference should be able to require 
and obtain a prompt judicial decision upon it, a course which might be 
easily done by the issue of un originating summons. ‘The introduction of 
this principle into common law claims would also have a tendency to bring 
back to the Queen’s Bench Division the decision of many questions which 
now go to private arbitration. The great advantages which have followed 
the introduction of originating summonses in the Chancery Division, and 
the fact that the number of cases in which that plan has been adopted 
exceeds the number of writs issued, cannot be ignored ; and if promptness 
of decision can be secured a very considerable return of bus!ne:s from this 
source may be anticipated. But the question of preliminary proceedings is 
a less important cause of the unpopularity of High Court actions than the 
delay in and uncertainty of time of trial, and as to this a remedy can and 
ought to be found, either by the judges or the Legislature. If more judges 
are needed to adequately deal with the requirements of the country, they 
should be appointed; and the proposition of the Council of Judges for an 
additional Chancery judge for the trial of witness actions will, probably, be 
granted. But, apart from that remedy, there is a resource which might 
easily be adopted. There are fifty-six county court judges, a large 
proportion of whom are men of ability and experience, besides one or two 
additional local judges—such as the judge of the Passage Court at Liverpool. 
Every one of these is at liberty to appoint a deputy to represent him when 
he takes his holiday, and who can at any time replace him temporarily. 
The High Court judges do not seem to regard the county court judges as 
possible deputies, although many of them are men who have sat side by side 
with the High Court {nage on the front benches. Some of them are their 
equals in ability and legal knowledge. We, who remember Mr. North, 
Q.C., Mr. Chitty, Q.C., Mr. Kekewich, Q.C., Mr. Bagshawe, QC., Mr. 
Eddis, Q.C., the late Mr. Barber, Q.C., and the late Mr. Danicl, QC, 
practising side by side in the courts, cannot regard the last four as £0 
inferior to the t three that they would not have been suitable a 
temporary assistant judges to secure the prompt decision of cases, And on 
the Queen’s Bench side I might mention Mr. Metcalfe, Q.C., Mr. Baylir, 
Q.C., and Mr. Lumley Smith, Q.C., as not unworthy io sit as assistant 
judges to men who sat by them as Mr. Vaughan* Williams, Q.C,, Mr, 
Grantham, Q.C.,and Mr. Gainsford Bruce,Q.C. I have always failed to 
see why this reform is not a plain and easy way of securing the object we 
have in view—viz., that every case requiring to be heard'shall be promptly 
tried and disposed of when ripe for trial, If the High Court judges 
require assistance to complete their work, here are a class of ma 
who have had precisely the same training and who are thoroughly 
competent for the work. That being so, there is no reason why 
should not be fully and promptly performed. There is one othe 
method by which judicial time may be economised. The plan of divisional 
courts of first instance ought to abolished. It is a survival of the olf 
days, when four judges sat side by side in Westminster Hall to discuss points 
of law, however minute. erry judges have never adopted it. Count 
of it. 


vision? The ma lore divisional courts are 
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more important, but often far less so, than those which Chancery ju 
have to hear and decide alone every day; and I venture to thiok that thi 
practice will ere long come to an end, and that appeals which really require 
to be heard by more than one judge will be taken direct to the Court of 
Appeal. The time of a judge thereby saved would be a most valuable contri- 
bution to the power needed to dispose of the business of the High Court. 
I need not say much as to the necessity of limiting the right of repeated 
appeals. It is one of the risks, involving both delay and uncertainty, which 
is specially dreaded by suitors, and leads them to prefer the promptness and 
finality of the justice administered by arbitrators, even though rdugh and 
ready. The question has been ably dealt with by Lord Justice Lindley in 
his paper already referred to and quoted by Mr. Justice Cave, and I do not 
think many arguments are needed to eapnest his conclusion, which is that, 
asa general rule, only one appeal should be allowed, and that should be to 
the Court. of Appeal. The subject is not dealt with in the report of the 
committee of our society; and the recommendations of the Council of Judges 
are in the same direction as Lord Justice Lindley's views, except that 
they propose to form a new practice court of three Queen’s Bench 
judges, whose decision is to be final. The difference is matt+r of detail, 
but I believe the views of Lord Justice Lindley will be found to meet 
with the largest support among the general public. With respect to appeals 
to the House of Lords, the Council of Judges have recommended that the 
time for appealing should be shortened to three months. A proposal to limit 
the right of this terribly costly proceeding to cases involving an adequately 
important amount has more than once been suggested, and [ hope that when 
this question is considered some such limitation will be adopted. Upon the 
third of the four grounds of unpopularity of the High Court, the custom of 
allowing to a successful suitor only a portion of the costs incurred, and 
throwing the balance, under the name of “solicitor and client costs,” on the 
unfortunate suitor, I need only say that I cordially agree with the recom- 
mendation of the committee of our society, which has been adopted by the 
Council of JJudges, viz. (resolution 70):— “That the costs allowed in 
litigious matters shall be all those which have been reasonably incurred by 
the client.’ There remains but one subject which I wish to refer to, and on 
which some difference of opinion exists—the long vacation. Our committee 
resolved that it was desirable that the Long Vacation, as such, should 
be entirely ubolished, and the courts and offices continuously open through- 
out the year, except certain short recesses of about a fortnight each; but 
that each officer of the court, from the highest to the lowest, should by 
rotation have a long vacation of a considerable period during the year, to be 
arranged by the heads of departments. This recommendation of our 
committee, to which I give my most cordial support, has not been 
adopted by the judges. I fear we cannot expect it to be supported 
by that august body, and it will have to be brought about by 
outside pressure. Unfortunately, the class most interested in defending 
this ancient institution, viz., the absolute cessation of the administra- 
tion of justice in civil causes, other than those of special urgency, for nearly 
three months, are the judges and those leading members of the bar who have 
the greatest influence, oa many of whom are in Parliament. The junior 
bar as a rule do not care for it, and I have heard many express strong views 
of the desirability of its abolition. No solicitors can—or, I think, desire to— 
absent themselves from their homes fur more than a portion of the time, 
Conveyuncing and general business continues, and consequently the rotation 
system by which partners divide the vacation between them prevails among 
most legal firms. Every other class of workers—physicians, the army and 
navy, railway workers, and mercantile men of every class—are contented to 
obtain their holiday by rotation, Why should those lawyers who are 
occupied in the contentious work of the country alone stop their work and 
cease to administer justice for a very considerable portion of the year? But 
I will say no more on this subject. In my paper of 1880 I discussed it at 
rather greater length, and quoted one or two es from Jeremy Bentham 
—one of the greatest masters of jurisprudence whom this century has seen— 
upon this subject. I will not repeat them, but in conclusion express my hope 
that the public discussion which has been initiated in the present year, and 
to which I offer this paper as a humble contribution, may bear fruit in the 
simplification and improvement of our legal institutions, the advantage of 
our profession, and the permanent welfare of the public. 

Mr. T. Raw1iz (London) moved: “That this meeting expresses its satisfac- 
tion that the whole body of the judges have devoted themselves to the task 
of reforming and improving the ape | system of legal procedure. Whilst 
differing from some of the proposals and recommendations contained in the 
judges’ report and resolutions, this meeting desires to express the gratification 
of the profession at the earnest and powerful effort which has been 
made towards providing for the more speedy administration of justice 
and the lessening of expense and termination of disputes.” He 
said the judges were possessed of so much learning that anything 
coming from them was regarded with the greatest satisfaction, Hitherto 
peutic reforms, instead of being suggested from the bench, had usually come 
rom the outside. He believed most of the practice roforms introduced had 
come from the council of the society, he jadges had, without doubt, 
addressed themselves to the task before them earnostly, ‘Tho proposed 
reforms were far-reaching and very important. The great defect at present 
was the delay and expense of litigation, and the judges pointed out 
that especially in the Quoen’s Bench the cost of litigation had been unneces- 
sarily increased by interlocutory appeals and the abuse incident to discovery 
and the delivery of particulars, Groat stress appeared alao to be laid by the 
judges upon the common idea that proceedings in the Chancery Division 
were much more dilatory and expensive than in the Quoen's Bench Division. 
It had also been suggested that there was a better scale of fees, and people 
were dealt with more liberally in that division, and that that was why ‘= 
preferred by tho solicitor branch of the profession, He doubted very much 
whether this was founded upon fact. Tho real cause of tho preference for 
the Chancery Division not of the profession, but of the public, was that 


litigants in that branch were reasonably sure when their cases would be 
reached. They also preferred the settled course of business which prevailed 
in that division. They knew the judge would always be in his place, and 
that they would have their counsel there. One of the t difficulties of 
litigants was that they could count with no reasonable certainty when a 
Queen’s Bench action would be reached, and even when reached how it 
would be tried. Their counsel was almost certain to be in some 
other case, whilst in the Chancery Division counsel confined themselves 
each to a particular court. There was no doubt that the expense of litigation 
had of late years enormously increased, but that was due to several causes. 
There had been an increase relatively in the fees paid to counsel, but one 
very great cause was the amount of fees to be paid to witnesses. The notion 
was that witnesses were paid at scale fees, but a skilled witness of any kind 
would make his own charge, no matter what the scale was. The suggestion 
that it was the solicitor who was getting the enormous costs was absolutely 
unfounded. The solic.tor’s ch did not amount to 25 per cent. of the 
bill sent in, and out of that he had to provide for the cost of an expensive 
staff. With regard to delays there was an ave arrear of six to twelve 
months, that was to say that after a case was set down for trial it was about 
that period before it was heard. The present staff of judges appeared to work 
along with the greatest regularity with an average of arrears of about niae 
months. It would be as easy when once the arrears were overtaken to work 
with an arrear of one month. This meant the appointing of new judges. It 
was said the country could not stand the expense, but it was the poorest 
economy to abstain from paying the salaries of judges whilst the public 
were enduring loss and injury in consequence, because the measure of that 
loss was incalculable. If they appointed two new judges, and when the 
arrears were overtaken it was found there were too many, it would be easy 
to revert to the former number by not filling up vacancies as they arose. 

Mr. C. M. Barker (London) though: a day should be appointed for the 
hearing, that there might be no uncertainty. The great cause of complaint 
was that witnesses were kept hanging about without knowledge of when the 
cause was to be heard, and this led to great expense. Every appeal should, 
if pos-ible, be disposed of before the Long Vacation. 

Mr. W. Samira ae said that, do what one would, it was impossible 
sometimes to avoid delays. 

Mr. W. A. Mornis (Peterborough) gave an instance of waiting five days 
for a case to finish, when he was told his case could not then be taken at 
£38 were paid to the witnesses in this case, and it did not come on for six 
months after. The list ought to be exhausted before any fresh cases 
were taken. . 

Mr. Gray Hurt (Liverpool) said the society had reported to the judges, 
reco.amending that no more cases should be put in the list than there was a 
fair probability of trying. He did not think this recommenda’ion was 
referred to in the judges’ report. As to the Long Vacation, the suggestion 
of the committee that it should be done away with ali er went ps 
too far; but the committee proposed also tht, from the highest to the lowest, 
the judges and officials should have their vacation in turn. But the vacation 
certainly ought to be shortened, with a view to bringing back commercial 
causes, and he regretted it was not referred to in the judges’ report. He 
wondered what the judges would have to say with to the solicitors if 
they had been directed by Parliament to do something, and had d. layed 
from 1873 or 1875 to the present time before doing it. 

Mr, J. J. Cov.ron expressed himself in favour of county court judges 
being put on a level with those of the High Court. 

The resolution was carried unanimously. 

Mr. R. Snrsy (Sunderland) moved: “That the council approves of the 
action of the judges with regard to circuits.” 

Mr. H, Bramuey (Sheffield) seconded. 

Mr. E. P. Riper (Ipswich) said the re-arrangement of the circuits would 
increase the uncertainty as to w a cause would come on for trial. The 
idea of the judges was that they must not lose a single half-day, but it was 
much better that they should do so than that the witnesses in a case should 
bo staying in London for fourteen days, In the country, solicitors were 
desirous that the position of the county court ju be assimilated 
to that of the judges of the High eat ont & aces from the county court 
occasionally raised tothe High Uourt, They also t the jurisdiction of 
the county court should be considerably extended. This id take away 
from the High Court sages many of the ordinary debt cases. 

Mr. Humrrys (Hereford) said he would rather —— cause to London 
where solicitors had their own agents than be comp-lled to take it to a pro- 
vincial centre where they had no agents. If the remodelling of the circuits 
was to be carried out some provision should be made to enable country 
solicitors to have their cases tried in London if they wished. 

Mr. H. Bramcusy (Sheffield) said the difficulty with regard to the county 
court judges’ suggestion was that able men would not give up practice to 
bacome county court judges at the salaries now given, without kaowin : 
whether thoy would be appoiated jadges of the High Court. 

Mr, C. B. 0. Geer (Chelmsford) could not see why no work should be 
done on the commission day, If the judge's work wore finished early in the 
day at one place, why should he not commence oa the following morning at 
the noxt. H>» did not think, as far as couatry districts were converned, that 
the county court judges could be placed on the level of those of the High 
Court. 

Mr. J. J. Counroy (King's Lynn) could not see any difficulty in obtaining 
competent mea to fill the coanty court judgeships. 

‘Tho motion was adopted 1p be irty votes to fifteon, 

Mr, Meuxron moved; “ | it is desirable that the jurisdiction under 
order 14 should bo extended so as to inclade all actions to recover land, 
and all aotions where the damages are a matter of caloulation, or 
whero a declaration of right only is claimed, and to enable a judge 





by consent to decide the whole question fiaally, or, without consen', 
to direct the mode in which it should be tried" Referring to the 
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very excellent summary put forward publicly by Mr. Justice Cave, 
he quoted from it as follows :—‘ The object of the resolutions, approved 
of by the majority of the committee is to diminish the delay, expens-, 
and inconvenience which are to some extent inseparable from the administra- 
tion of justice ; and this object is sought to be gained—first, by an alteration 
ia the mode of holding the circuits ; and, secondly, by improvements in proce- 
dare, and particularly by diminishing the number of appeals.” He thought 
they might fairly say that a judge in the eminent position of Mr. Justice 
Cave would hardly publish a statement of that kind without some good and 
sufficient reason for drawing attention to the fact of a majority having 
approved the resolutions. He (Mr. Munton) was sorry the report was not 
accompanied by some statement as to the actual majority. He suggested that 
it was desirable with regard to all contested causes under order 14, as apart 
from default causes, that they should be put in the judges’ list for hearing, 
or there should be two lists, a default list and a contested list. In the first 
place solicitors would have the satisfaction of having the cause tried by the 
judge himself—they would have the same person to try it, as if the cause 
were set down for hearing, and many appeals would be got rid of. At 
present the master decided one way, the judge another, and, of course, the 
case was taken to the Court of Appeal. He hoped the meeting would 
endorse the opinion of the society’s committee that there should be pleadings 
ia all cases not disposed of under the summary process of order 14. After 
pleadings had been closed then and then only was the time when they 
should go to some one—and he said the judge, not the master—to decide, 
what steps should be taken with regard to interlocutory matters, to define 
if possible, the real issue, so as to lessen the time the trial would take. 

Mr. G. P. Atten (Manchester) seconded the motion. 

Mr. F. R. Parxer (London) observed that the true object of order 14 was 
to ascertain whether the defendant having no defence, as the plaintiff said, 
was justified in entering an appearance. Solicitors entrusted th» cases to 
their managing clerks, who were men of ability, and if the case failed then 
they —- themselves before the judge. 

Mr. Dryianp (Reading) asked why the suitor should not have the option 
where the debt was £10, as well as where it was £20. 

The motion was carried unanimously. 

Mr. Munrox moved: “That having regard to such proposed extended 
jurisdiction under order 14, applications thereunder should (where contested) 
~“—— into the judges’ list.” 

motion was not seconded. 

Mr. Muntros moved: “That in cases not disposed of under order 14, 
pleadings should be continued to be used.”’ 

Mr. Forster (Manchester) seconded. 

Mr. E. K. Burra (London) moved, as an amendment, “ That pleadings 
should be allowed in cases where a statement of the facts leading up to the 
particulars of the claim made, or relief sought in the action, is necessary 
clearly to define the issues to be tried.” 

Mr. Hurry: (Hereford) seconded. 

Sir A. K. Rottrr said the question was chiefly one of cost and con- 
venience, and should be determined by the general bearing of the question 
and not by individual cases. In the great majority of cases pleadings were 
unnecessary. He hoped that what was recommended by the judges would 
be adopted and that they would have the courage to secure a great radical 
reform by the abolition of pleadings. 

Mr. H. Roscoz (London) said it would be a retrograde measure to abolish 
pleadings. They should be simplified as much as possible. 

The amendment was negatived. 

Sir A. K. Rottrr moved and Mr. Biyru seconded a further amendment, 
“That the abolition of pleadings, except upon order, is desirable, and that 
this society approves the proposals of the judges to that effect.” This was 
also negatived. 

At the suggestion of Mr. Parker, the motion was adopted in the following 
form :—“ That in cases not disposed of under order 14, pleadings shall con- 
tinue to be used.” 

: “That pleadings shall be deliverable without order 
acation.” 


ALLzn seconded the motion, which was adopted. 


Mr. Musto moved, “ That, instead of adopting the recommendation that 
a 
the 


summons for direction should be taken out at an early stage of 

proceedings (which would, in many cases, be a needless expense), this 
— is of opinion that, after the close of the pleadings and before notice 
of is given, application should be made to a judge to settle the issues of 
law and fact, and for directions as to the mode of trial or other disposal of 
the action, subject to the right of either party to a trial by jury in the cases 
enumerated in order 36, rule 2, and in any other case in which the questions 
involved can conveniently be so tried, and that the action should be tried or 
disposed of in the manner so dirscted. That, on the application of either 
yy, the judge may authorise the proof of particular documents or facts, 

y some mode of proof other than strict proof, subject to the right of either 
party to object to any other than strict proof. That, in case of sach objec- 


tion, strict should be given, but that the costs of such proof should, in 
any event, be borne by the party so objecting, unless, in the opinion of the 


j at the time, such objection was reasonable. 
r. Dovp seconded, and it was agreed to unanimously. 

Mr. Gutenam Keex (London) moved:—“That there should be 
no interference by the Court or any officer, between solicitors and 
their clients, as suggested in resolutions 44, 46, and 71.” He said these 
were three resolutions which dealt with the solicitor and his own client, 
and he mi say interfered between them. It appeared to him 
that there must not be any interference in that respect. Let them take the 
matter of _- They might very properly feel that a little delay at any 


J mizht lead to what was most desirable—the offer of terms, or 
something of the sort; and it would be the greatest mistake in the world to 
the proposed power in the hands of any official 


No. 71 was the most 





terrible of all. He ridiculed the notion that the solicitor should obtain from 
his client directions in writing covering every occasion upon which cost, 
would be incurred, Perfect security for the client already existed in the 
office of the taxing-master. If the resolutions 44, 45, and 71 became the 
law, they would most seriously affect the profession. The solicitors of 
England would no longer remain a profession, and he did not think thay 
would deserve to remain a profession. The t expenses of litigation were 
not the costs of the solicitor; the ultimate residuum which came into hig 
pockets was very small, and instead of the bill of costs being the bill of the 
solicitor, it was really an account of the expenses of the action. 

Mr. F. R. Parker seconded the motion. He said there was no novelty in 
the first part of No. 44, for the power of disallowing costs occasioned by undug 
delay was already amply provided for. ‘The real point was the disallowangg 
of the costs on taxation as between solicitor and client. The second was an 
unfair and partial measure. Solicitors were always being twitted with the 
costs and delay of interlocutory applications. Were there now to be inter. 
nicine quarrels instigated between solicitor and client by these rules? If 
was mischievcus, unfair, and uncalled for and unjust, and he asserted that it 
was legislation which was directed against the black sheep. With regard to 
Resolution 71, it was difficult to keep one’s feelings within bounds when 
speaking of it. He was confident that nothing would be more distasteful to 
the chief clerks. It was not asked for by the Masters of the High Court, 
and if it were extended to all alike it would be repudiated with equal 
dissatisfaction. There was ample remedy for the clients in the matters to 
which the resolutions related. 

Mr. Bramury and Mr. Gray Hitz having spoken, the motion was car. 
ried unanimously. 

Sir A. K. Rotiit moved a resolution to the effect that divisional courts 
of the High Court should be abolished. 

The motion was carried unanimously. 

Mr. Jonny Hunter (Lonpon) rane | : “That the Council be requested to 
con'inue their efforts to obtain an Act of Parliament to ensure the publica- 
tion of rules in draft, and to endeavour to procure the extension of the 
Solicitors’ Remuneration Act to contentious business.”’ 

Mr. Kzen seconded the resolution, and it was agreed to unanimously. 

Mr. Munron proposed, adopting the suggestions of Mr. Justice Cave, 
a motion as follows :—‘t That there should be an appeal from all orders 
of a master to a judge, but that there should be no further appeal 
without the leave of the judge, except in cases under order 14, where 
unconditional leave to defend has been refused, and in applications 
for a commission to examine witnesses abroad. That in all actions in 
the High Court in which the matter in dispute can be estimated in 
money, and the amount of such estimate does not directly or indirectly 
exceed the sum of £100, there should be no appeal from any judg- 
ment or order, whether final or interlocutory, without the leave of 
the judge. That where the matter in dispute cannot be estimated in 
money, or where the amount of such estimate exceeds the sum of £100, 
there should be an appeal, first, with the leave of the judge, or secondly, ona 
certificate from counsel that the case is a fit and proper one for an appeal, 
stating the grounds of such appeal, and on giving security for the costs of 
the appeal, or on bringing £20 into court, to abide the order of th: Court 
of Appeal as to the costs of the appeal. That the Court of Appeal, or any 
judge thereof, should have power, on an ex parte application, to dispense 
with or reduce the security for costs or deposit on the ground of poverty, 
where reasonable grounds for a are shown. If, on such application, 
there appear to be no reasonable grounds for appealing, the court or judge 
should ove power to dismiss the appeal forthwith.” 

Mr, Barxer seconded. 

Mr. W. M. Watrers (London) moved, as an amendment: “That there 
should be an appeal from all orders of a master to a judge, but as a general 
rule no further appeal in interlocutory applications except in cases under 
order 14.” 

Mr. Parker seconded, and the amendment was agreed to, and subse- 
quently as a substantive resolution. 

Mr. W. T. Rocgrs (Liverpool) moved, “ That No. 73 of the resolutions of 
the council of the judges be not approved of, and that in lieu thereof pro- 
posals 82 and 83 of Mr. Justice Cave be adopted.” 

Mr. Parker seconded the motion, which was adopted unanimously. 

The following are the proposals :— That there should be four scales of 
costs; one for actions in which the is entitled only to what are called 
county court costs; a second for actions in which the amount recovered if 
the plaintiff succeeds, or claimed if the defendant succeeds, does not exceed 
£300; a third when the amount recovered or claimed exceeds £300, but does 
not exceed £1,000; a fourth when the amount recovered or claimed exc 
£1,000. That where the judgment or the claim cannot be wholly measured 
by a pecuniary standard, the costs should be taxed under that scale which in 
the obinion of the judge is the most appropriate.” ; 

Mr. Buiyru moved, “That the Long Vacation as such should be entirely 
abolished, and the courts and offices be opened continuously throughout the 
year, except during the usual short recesses at Easter, Whitsuntide, and 
Christmas, or, say, for the week before Easter Sunday and the week after, the 
last week of August and the first week of September, and the last ten days 
of December and the first four days of January, and the bank holidays of 
Whit Monday and Suge. but that each officer of the court, from the 
highest to the lowest, should by rotation have a ‘ Long Vacation’ at a com 
venient period during the year, to be arranged by the heads of departments.” 

Mr. Gray Hr11 seconded, and the motion was carried unanimously. 

Mr. Dayianp moved, “ That it ‘s desirable that the principle of order 14 
in the procedure of the High Court should be extended to the county courts.” 

Mr. J. Dixon (Hull) seconded the motion, which was agreed to. 

The Paxsipent announced that the time of the mecting having oxpired, 
the following papers would be taken as read, but they would be printed and 
| circulated among the members :—“ Anglo-Saxon Judicature,’ W. 
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Russell, Lichfield ; “ Restrictions by Law on the Liability of Shipowners,”’ 
J. E. Gray Hill, Liverpool ; ; **On the Conflict of Jurisdiction in English and 
Scotch Cases of Divorce,’ ' A. P. Purves, Edinburgh ; “ On the Exoneration 
of Mortgaged Estates,” L. W. Lewis, Walsall; “ Bills of Sale and Hiring 
Agreements,” Leonard H. West, Hall ; “On Some Ancient Forms of Legal 
Fictions,” W. Smith, Sheffield; “ Legal Education: Some Suggestions,” 
H. J. Osborne, Birmingham ; ‘The Printing Press and Legal Work,” 
Ww. P. W. Phillimore, London. 

A number of votes of thanks to the Mayor and Corporation of Norwich, 
&e., concluded the business of the meeting. 


A ball, which was largely attended, was given in the evening at St. 
Andrew’s Hall by invitation of the Sheriff of Norwich and Mrs. Reeve, and 
on Thursday excursions were made to the Broads and Great Yarmouth, and to 
Blickling Hall and Cromer. Various manufacturing premises were also 
opened to the visitors, and parties were conducted through the castle, the 

cathedral, and various churches. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


The sixty-ninth half-yearly meeting of the Solicitors’ Benevolent Asso- 
ciation was held on Wednesday morning at the Agricultural Hall, Norwich, 
Mr. Joun Hunter (London) taking the chair. 

The report stated that the total number of members now enrolled was 
3,410, of whom 1,162 were life and 2,248 annual subscribers. During the 
six months ending 30th of June, the receipts from all sources had amounted 


to £3,412 19s. 6d., of which the following is a summary :—Life subscrip- 


tions, £262 10s. ; annual subscriptions, £1,068 18s.; donations, £285 5s. ; 
dividends, £1,007 1s. 1d.; festival tickets, £18 15s. ; ; legacies, £729 10s. ; 


and income-tax returned, £41 0s. 5d. The invested capital amounted to | 


£41,000. During the half- -year ninety-one grants had been made, amount- 
ing to £1,885. Of these five members and nineteen members’ families 
received £915, while six non-members and sixty-one non-members’ families 
received £970. £78 10s. was also paid to annuitants from the Reardon 
a £29 from the Hollams annuity, and £15 from the Victoria Jubilee 
annuity. 

The Cuarrman, in moving the adoption of the report, referred to the fact 
that, although a larger amount had been expended in the relief of non- 


members and their families than in that of members and their families, yet | 
the average of grants were individually much higher in the case of the latter. | 
The non-members had received less than £15 each, whilst the members had | 


received nearly £40 each. 


Mr. Samuel Harris, of Leicester, was appointed a trustee in the place of | 


the late Mr. Banner, of Liverpool ; and a vote of thanks was passed to Mr. 
Gray Hill (Liverpool) for taking the chair at the last auniversary festival. 








LEGAL NEWS. 
OBITUARY. 

We regret to announce the death on the 30th ult. of Mr. James ARTHUR 
Huuurp, of the firm of Stretton, Hilliard, Dale, & Newman, of 73, Corn- 
hill, London. Mr. Hilliard was educated at Abingdon Grammar School, 
and was articled to his brother-in-law, Mr. William Hilliard, of the then 
firm of Dale, Stretton, & Hilliard, of Gray’s-inn. He was admitted a 
solicitor in 1861, and some years ‘afterwards joined the last-mentioned 
firm, the business of which was subsequently removed to the City. Mr. 
Hilliard was an extremely industrious and able man, and for about a 
quarter of a century bore a large part of the burden of the work of the 
firm. He had been ill for many months, and since the commencement 
of the present year had been unable to leave home. 


INFORMATION WANTED. 

Atrrep Morcan GiituaM, Esq., deceased.—Wanted, the Will of Alfred 
Morgan Gillham, formerly of Oak Lodge, Wellington-road, Wanstead, 
Essex, and since of 342, Liverpool-road, Islington, N. Auy information 
will be gladly received by Messrs. ALLEYNE, Wanker, & Morean, solici- 
tors, Tonbridge. 





GENERAL. 

*,* We regret that, owing to the on our space, many of the 
papers at the Annual Provincial Mee of the Incorporated Law Society, 
together with some correspondence and reports of geavinelal law societies, 
ate compelled to be held over. 

The Northern and North-Eastern Circuits have agreed to unite in giving 
a Northern Bar dinner to Mr. Justice Barnes and Mr. Justice Bruce on the 
occasion of their elevation to the judicial bench. The dinner will take 
a in the Whitehall Rooms of the Hétel Métropole on the 5th of 

ovember next. 

The Times says that the Lord Advocate (Mr. J. B. Balfour) was seized 
with faintness at an arbitration case in which he was engaged as counsel 
in Edinburgh on Tuesday. ‘The case had to be adjourned, and the Lord 
Advocate was conveyed home. The doctor says that the illness is not 
serious. 

Great regret was felt at the meeting at Norwich that Mr. Williamson, 
the universally popular secretary of the Incorporated Law Society, although 
present at Norwich, was unable to take part in the proceedings owing to 
illness. Everyone will hope that his indisposition will only be temporary. 





WARNING TO INTENDING ——— tam ng om & My examined —Before purchasing or renting 
a house have the Sani ren Rg Be Rd 
Sani ‘entilation ( Co. Co. 65, 


Engineering & Vents o Cea ictoria-st., 
Westeninstes (Estab. 1875), who also undertake a 1 


WINDING UP NOTICES. 
London Gazette.—Fripay, Sept. 30. 
JOINT STOCK COMPANIES. 
Lumrep 1x CHANCERY. 

Arricay Goip Suare Ixvestuent Co, Liurren—Creditors are required, on or before Nov. 
12, to send their names and dresses, and the particulars of their debts or claims, to 
John Hampton Hale & Edward James Castle, 8, Old Jewry. Markby & Co, Coleman 
st, solors for liquidators. 

W. Buckerivce, Limrrep—Petn for winding up, presented 
on Oct. 12. Bilney, Temple chmbrs, Temple avenue, 
appearing must reach the abovenamed not later than 6 o’clock in 

Kevrer & Co, Tonsen-tealiiens are required, on or before Nov. 7, to send their names 
and addresses, and the particulars of their debts or claims, to William Henry Robinson, 
74, Coleman st. Lumley & Lumley, Old Jewry chmbrs, solors for liquidator 

FRIENDLY SOCIETY DISSOLVED. 
East axp West Looe Frrenpty Society, Mechanics’ Institute, East Looe, Cornwall. 


Sept. 21 





London Gazette.—Tvespay, Oct. 4. 
JOINT STOCK COMPANIES. 
Luorep tx CHaycerr. 


* Batmorau Castie ” Sreamsurp Co, ape pe are meee, on or before Nov. 
| 14, to send their names and addresses, and the particulars of debts or claims, to 
| John George , 19a, Coleman st 

CrireRIoN - Co, Limrtep—Creditors - required, on or before Nov. 10, to send th: 
| mames and addresses, and the _——_S “their debts or claims, to James Hynd, 62, 
| _ Albert rd, Middlesborough. Jackson & Jackson, Middlesborough, solors for 
| ENGuish AND AUSTRALIAN ~, t— ~ Bank, Loursp—Petn for winding up, 

Sept. 30, directed to be heard on Oct. 25. Addleshaw & Co, New ct, Carey st, solors for 
petning ‘creditor. Notice of appearing must reach the abovenamed not not later than 6 


o’clock in the afternoon of Oct. 24 

Lonvoy Manure Co, Luurep—Creditors are required, on or before Oct. 31, to send their 
names and addresses, and the mn, of their debts or claims, to John B. Ball, 1 
Gresham buildings, Basinghall st 

Manirme Coat Co, Liarrep—Petn for winding presented Sept. 30, directed to be 
heard on Wednesday, Oct. 12. White, New inn, Strand, ont for Randell, 1, Lapel 
solor for petners. Notice of appearing must reach the abovenamed not later than 6 
o’clock in the afternoon of Oct. 11 

Warerrnoor Mareriats Co, Liurrep—Creditors are yy on or before Nov. li, to 
send their names and addresses, and the particulars of their debts or claims, to Robert 
pe es Edward, 11, Bread st, Cheapside. Tatham & Co, Queen Victoria st, solors for 
iquidator 

Wrexuam Lager Besr Co, ge —Creditors are required, on or before Nov. 8, to send 


their names and ad the a of their debts or claims, to 
Jackson, Ashton New rd, Clayton, nr Manchester. Manchester, solor for 


liquidator 
FRIENDLY SOCIETY DISSOLVED., 
Gory Lopas, Nosie Orpen or Feuace Davuiws or toe Leroa Unrry, Saddle Inn, Leigh 
Lancaster. Sept 28. 


Pox, 








BANKRUPTCY NOTICES. 


Hvaues, Cuantrs, formerly of Opeashaw, nr Manchester, 
formerly Provision Dealer Manchester Pet Aug 27 


| Morars, Wiittaw, urnpike, Bethesda, Carnarvonshir® 
“Games bye Tet Sept 26 Ord Sept 25 


London Gazette. —y Le t. 30. 
Ord Sept 26 oe... som mat Pennar, vie. oil Dock, Innkeeper 
RB NG OB H Ev Rhayader, Radnor, Coal Merchant New- kx Pet Ord Sept 
ArkKINsoN, Bow rp JAMES, a. 3 t High Court pay se Tag Soe aes oe gyro. 5 2 Pembroke Dock Sept S 36 
Pet A 1 Ord Sept 28 ¥ agency town PetSept #7 Ord Sept 27 2 Nortaworr, Joux, Pl = Publican East Stone house 
Beppor, ng Nelson Village, Lianfabon, Glam, my } by steed Downe, pee, Bootmaker Canter Pet Sept 27 Ord 
ury Pet Se Sept 23 
a wnpeetes Matige Sas Se lags se Ce wm! Wriazes Avsert Asnrox, Wednesbury, Printer | Ow * a mer be = Ord ae 38 Anglesey 


pt 26 
CLIFForD, Epaar Fareperick, » Boxter, Kent, Horse Dealer 
27 27 


idstone Pet 
— Boot Dealer 


Conunerox, Joux 
Nottingham Pet Sept 28 it 28 

Cotuins, Win Am, Osborne rd, Thornton heath, late Fish- 
monger High Court Pet’ Sept 26 Ord Sept 26 

Dormer, Wittiam Tuomas, East Hanney, Berks, Farmer 
Oxford Pet 10 Ord Sept 28 

Everarp, Curistorpner, Lucas rd, aes lane, Builder 
High Court Pet Sept 26 Ord Sept 2¢ 


Lorser, Louis, Catherine st, 


oy Notti High Court 


Walsall Pet Sept 23 Ord Sept 28 


Pet Sept 28 Ord Sept 28 

Lonpoy, Jouy, and Epuunp ae late of Richmond, 
Corn Merchants High Court Pet Sept 9 Ord Sept 2s 

Luxe, Joun James, Alverstoke, Hants, Builder Portsmouth 
Pet Sept 24 Ord Sept 24 

Marks, Josxen, Manchester, eer in Furniture Man- 
chester Pet Sept 9 Ord 

Mevcatr, James Drive = 
Pet 27 «(Ord 


Canning Town, Master Baker | Paap, 3 Joux a, here Cornwall, ore Traro 


Sept 38 

| Pers, Rorert, Gateshead, Boot Dealer Newoastle on 

| Pet Sept 28 Ord Sept 28 

| Trexop, EBayest ate Leeds, Accountant Leeds Pet 
Sept 26 Ord Sept 26 

Puvrex, Rossat Tews, <¥ of Bristol, Grocer Bristol 
Pet uM Sept 24 


Ord 
‘neDeRICK, Bristol, Grocer Bristol Pet Sept 37 
t 27 


a Auctioneer Hertford | ven ay 


Fox, Heyry Hiesrt, and Leow el Wigmore st, . Bost @ Bost Pet 8 x 
G Upholsterers High Court Pet Sept 28 Ord Sept 28 Miremsox, Ricwarp, +e on Tyne, Builder New | aa ee ; : 
ay ~ = [umben < joa ye eon Sept 12 Ord Sept 2 | Porrow, Arruva, late of Bristol, Solicitor Bristal Pet 
Gosrixa, Hervert iinet! Cambs, Farmer Cam- Mioeee, Yous, lee De ~— Leices- | Sept) Ond Sept 27 me ie 
bridge Pet Sept 26 Ord . Sept Sus ie Rersxee, Gaon, 38 Le t Dealer Manchester 
Gnome, | Jostan iiston, Staffordshire, Grocer Wolver- | Moone, bine my Hesns,. Mlanchot, Commission Agent Pet Aug 31 
m Pet Sept 24 Ord Bept 26 Manchester Pet Aug 23 I ~ 


mony ILLIAM, Wendel cores, Staffs, Farmer 
idge’ Pet Sept 22 


Honmxs, Ricuano, Lad hens ire, Solicitor Wor- 
cester 


Ord Sept 13 Ora Sept 98 Ord Bept 





Moraay, Francis Henny, Slimbridge, Glos, Farmer Glou- 
cester Sept 27 Ord Bopt i 

Monaan, Joun Pony, Crediton, Devon, Corn Doaler Exeter 
Pet Sept 28 a 


ug 
Aug 26 Ronerts, Ronen, yl Chwilog, Carearvonshire 
as Portmadoc Festiniog Pet 
Oni Sept 26 
ei Henny, Bradford, Jeweller Bradford Pet Sept 
2F Oni Sept 


j 
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Sansome, Josern Gray, Beaute. Yarn Agent Man- 
chester Pet Sept9 Ord 
Sauxpers, Wiiuiam, Caldmore, Valeall, Clothier Walsail 
Pet Sept 27 Ord Sept 27 
Scorr, Tuowas, South Shields, Baker Newcrstle on Tyne 
Pet Sept 14 Ord Sept 27 
Suarr, Water, Barrow on Soar, Leics, Tailor Leicester 
Pet Sept 26 Ord Sept 26 
Sumexrs, Rosert, Tuouss Hau, and Jon~x Simp, 
¥, ae, Bakers Manchester Pet 


Sept 14 Ord Sept 26 
Suart, Haney James, Albert sq, Commercial rd East, 


lesale Bedding Manufacturer High Court Pet 
Aug 26 Ord 
Sarrn, Hesry, Malvern Link, Solicitor Worcester Pet 
Sept 19 Ord Sept 2 
Surra, Herry, Stroud, _ Rochester, Grocer Rochester Pet 
28 Ord Sept 28 


Squire, = arp, Leeds, Painter Leeds Pet Sept27 Ord 


Pn ocd Wr.u1144, Birmingham, — Merchant Birm- 
Pet Sept 25 Ord Sept 26 

Sunpertaxp, Ricuarp, Great Horton, Bradford, Cycle 
Agent Bradford Pet Sept 26 Ord Sept 26 

Taytor, Atraep, Cwmearne, Abercarne, Mon, Draper 
Newport, Mon Pet Sept 23 Ord Sept 26 

Teeaix, Eowarp, Manchester, Engineer "Wiheoler Pet 

1 Ord it 26 

Tuomas, Cuartes Henry, Canning Town, Essex, Lighter- 
man Wandsworth Pet Sept 26 Ord Sept 26 

beter ome Eowarp, Cardiff, Coal Merchant Car- 
diff Pet Sept 24 Ord Sept 24 

Watss, és ARLES, Dover, Baot Maker 
Sept 26 Ord Sept 2¢ 

Wiuass, Wirtia™ Waswnecur, Birmingham, 
Builder Birmingham Pet SeptS Ord Sept 27 

Yartss, Gzonce, Mansfield, Notis, Wholesale — Sales- 
man Nottingham Pet Sept 26 Ord Sept 


Canterbury Pet 


late 


The following amended notice is substituted ‘or that pub- | 


lished in the London Gazette, Sept 23 :— 
Batcoms, Hexry, Troy Town, Rochester, Painter Roches- 
ter PetSept19 Ord Sept 19 


FIRST MEETINGS. 


ALEXAxpeER, James, Great Winchester st, Merchant Oct 7 
at12 Bankruptcy bidgs, Carey st 
1, Hotel Proprietor Oct 10 at 


Asprews, Tuomas, Li 
3 Off Rec, 35, Victoria st, Liverpool 

Asner, Epwarp Israzt, Sunderland. Retail Jeweller Oct 7 
at2 Off Rec, 25, John st, Sunderland 

Bats, Jons, lately Maryport, Cumberland, General Dealer 
Oct 15 at3 12, Lonsdale st, Carlisle 

Busnertt & Sox, Margate, Builders Oct 7 at4 53, High 

Currrorp, Eocar Freprrick, Boxley, Kent, Horse Dealer 
Oct ll at2 Off Rec., Week st, Maidstone 

Dewey, Wii11am, Landport, Oil Merchant Oct 11 at 3.30 
Of Cambridge junc, High st, Portsmouth 

Doveras, Wiiutam Arruce, North Shields, Draper Oct $ 
at1i30 Off Rec, Pink lane, Newcastle on Tyne 

Gosuisc, Herseet Jons, Stapleford, Cambs., Farmer 
Oct 19 at 12 Off Rec, 5, Petty Cury, Cambridge 

Hesuaxx, Lopwie, upon Hull, Foreign Produce 
: Oct 8 at 11 Off Rec, Trinity House lane, 


Heeues, Evas, Rhayader, Radnor, Coal Merchant Oct 10 
atl Of Rec, oe 

Law, Jons Brovertos, Belgrave, Leics, formerly Laundry 
Manager Oct 7 at 1230 Off Rec, 34. Friar lane, 
Leicester 


Latr_ewoon, Jous, Rochdale. 
Townhall. Rochdale 

Mavegice, Lyrrietoxs Hexey Po 

Clerk in Holy Orders 

Three Choughs Hotel, Yeovil 

Mezemas, Jonxs Heser, Dowlais, Glam, Ale Dealer 
ll ati2 Off Ree, Merthyr Tydfil 

Mirioss, Wit11am, Jesmond, Newcastle on Tyne, Gent 
Oct 10 at i2 Off Ree, Pink lane, Newcastle on Tyne 

Moozt, Rosrxses. oe ok Auctionzer Oct 7 at 2 
Ree, 14, Chapel st, 


Boot Dealer Oct 7 at 11.15 


Off 


Mooer, Witiiam, Ansty, “end Boot Manufacturer Oct 11 | 54" 


ati2@) Off Rec, 34, Friar lane, Leicester 
Moacax, Joux Piss, Crediton. Devon, Corn Deale 
atl2 The Castle, Exeter 


a Masry Locisz, Oxford mansions, Widow Oct 
bidgs, Carey st 

Pusen, Borger Teurtz, late of Bristol. Grocer Oct 19 at 
1245 Off Rec, Bank chbes. Corn st, Bristol 

Powrazp, Fezprzice, Bristol, Grocer Oct 19 at 2 Off Ree. 
Bank , Corn st, Bristol 

Porros, Azruce, late of Bristol, Solicitor Oct 19 at 12 
is ¢, Bank chbrs, Corn « et 


Littie 
Bank- 


gers, Wiiiism, and Rorrer Peecy Necesxt, 
Cadogan pl, Cheises. Builders Oct 15 at 12 
rupley bids, Carey 0 

Reoerersos, Wiiisam Fiextsc, Kensington grins trree, 
Hyde Park, 7 + seem Oct ll atil Bank- 

bidge, Carey ot 
—— siren, Barrow ~, Soar. Leics. Tailor Oct 7 at 3 
Surrn, Hesrr, Strood, Rochester, Grocer Oct 10 at 11.0 


Of Bee, 21. Priar lane, Leic« 


Off Bee, Rochester 
Strasxes, Bexiaurx, Morning lane, Homerton, Wholesale 
Preserve Provision Merchant Oct 10 at 290 Bank- 


ae Be. C Sow a 
omen, Ax Thornbury, Glor, Coachman 
19 at 1 Of Ben 3 Bank « chinbrs, Corn st, Bristol 
asp, Ricusen, GQ Horton, Bradford, Oyde Agent 
Od iiat, 11) O88 Ree, 21, Manor row, Bratford 
ee a Wiuzssn, Caleionian ri, Corn Dealer 
Y kruytcy bldgs, Carey xt 
Tesevatz, Joux, Gosforth, Northumbrid, (oackh Builder 
Oct 16 at 11.59 On be. | —~ lane, Neweastle on Tyr 
—- Ce | 1, Auctioncer 
Oct Ui at 12 Benkrayy biden, Carey ot 


Weswut Cusmses, 
at 11 





Ot 
Wounds tems omy cer nto basepacke Hagte. erk 





Oct j 





| Hvurcuixs, 





wis, Northover Rectory, | 
Oct 11 at 12) 
| 


Oct | 


| 
Oct 10 | 


| 
| 








in Fo Office Oct 7 at 3 Off Rec, 95, Temple 
chmbrs, Temple avenue 

Watusn, Cuartes, Dover, Boot Maker Oct 14 atlo OF 
Rec, 73, Castile st, Canterbury 


ADJUDICATION. 
Beppor, Epwarp, Nelson village, Lianfabon, Glam, 
par Proprietor Merthyr Tydfil Pet Sept 26 Ord 


pt 26 

Bett, Samvet Franx, Lower Marsh, Lambeth, Butter 
Merchant High Court Pet —- 23 Ord Sept 26 

Brake, Harry (sen), Bishops Caundle, Dorset, late Dairy- 
man Yeovil Pet July 21 Ord Sept 16 

Currrorp, Epaar Frepertick, Boxley, oom Horse Dealer 
Maidstone Pet Sept 27 Sept 

CotuiiseTon,. Jonn WILi1am, Nottingham, Boot Dealer 
Nottingham Pet Sept 28 Ord Sept 23 

Cottrms, Wiitram, Osborne rd, Thornton heath, nie Fish- 
monger High Court Pet Sept 26 Ord Sept 26 

Davres, Joux, and Epwarp Wixpsor Davies, Liverpool, 
Tea Merchants Liverpool Pet Aug 12 Ord Sept 28 

Grtert, J T, Chorley, Lancs, late Publican Bolton Pet 
Sept’ 8 Ord Sept 27 

Gostixe, Mouton Jouy, Oat Bent 46 Cambs, Farmer 
Cambridge Pet Sept 26 0 

Greennaten, Rosert Tartor, Ghebaok, Lancs, of no 
occupation Warrington Pet Sept 10 Ord Sept 27 

Gusus, Hapy1 Ears, —_* late Merchant Liverpool 
Pet July7 Ord Sept 28 

Hat, Wititam, Wordsley, Kingswinford, Staffs, Farmer 
Stourbridge Pet Sept 22 Ord Sept 26 

Horrer, Hesry, Itkeston June, Cossa'l, Notts, Lace 
Manufacturer Derby Pet Sept 12 Ord Sept 25 

Hveues, Evan, Rhayader, Radnor, Coal Merchant New- 
town Pet Sept 27 Ord Sept 28 

Huyrennies, Joserpu Henry, Church st, West Ham, Estate 
Agent High Court Pet Sept5 Ord Sept 28 

Cuartes Witwiam, Swansea, Tobacconist 
Swansea Pet Sept19 Ord Sept 27 

Jarpine, Atrrep Grorce, Milk st bldgs High Court 
Pet Aug5 Ord Sept 24 

Lasumuar, Wattrer Danie, Margate, Bootmaker Canter- 
bury Pet Sept 26 Ord Sept 28 

Lorser, Lovis, Catherine st, Canning Town, Master Baker 
bg ge Pet Sept 28 Ord Sept 28 

Lrxe, Jou~n James, Alverstoke, =, 
"mouth Pet Sept 23 Ord Sept 2 

MacArruur, R. Waven, Westmoreland rd, Bayswater, 
Gent High Court Pet July 19 Ord Sept 26 

Morcax, Jous Prxx, Crediton, Devon, Corn Dealer Exeter 
Pet Sept 23 Ord Sept 26 

Morets, Wiii14M,. Hendurnpike, Bethesda, C 
Quarry: ry Bangor Pet Sept 26 Ord 

NICHOLAS, Cardiff, Colliery Proprietor Cardiff Pet 
Aug 27 A Ona Sept 28 

Norrumore, Jouy, Plymouth, Publican East Stonehouse 
Pet Sept 27 Ord Sept 27 

Owex, Witiiam, Pencarreg, Llanrhwydrus, 
Farmer Bangor Pet Sept 24 Ord Sept 26 

Pace, Jous ae Fowey, Cornwall, Machiaist Truro 
Pet Sept 27 Ord Sept 28 

Parritt, Axx, ’ Hafod, a, Glam, Butcher Ponty- 
pridd Pet Sept 23 Ord Sept 27 

Pexx, Rosrert, Gateshead, Boot D-aler 
Tyne Pet Sept 28 Ord Sept 238 

Pickor, Ersest Hay, Leeds, Accountant Leeds 
26 Ord Sept 26 

Pottarp, Freperick, Bristol, Grocer Brist»l Pet Sept 27 
Ord Sept 27 

Poors, Rosest, Bosten, Grocer Boston Pet Sept 27 Ord 
Sept 27 

Price, H, ‘Westbourne Park rd, Butcher High Court Pet 
Aug 716 Ord Sept 26 

Rosixsos, Hesry, Bradford, Jeweller Bradford Pet Sept 

‘a Ord Sept 27 

Sassomuz, Josern Gray, oniester, 
chester Pet Sept9 Ord Sept 27 

Snanr, Watrter, Barrow on Soar, Leics, Tailor 


Builder Ports- 


‘arn. arvonshi ire, 
it 26 


Anglesey, 


Newcastle on 


Pet Sept 





Yarn Agent Man- 


Leicester 


Pet Sept 24 Ord Sept 26 

Ssitn, Hesey, rp wey hs Rochester, Grocer Rochester Pet 
Sept 28 Ord Sept 28 
IRE, Evwanp, Leeds, Painter Leeds Pet Sept 27 Ord 


= 27 
Starrorp, Wittiau, Birmingham, Iron Mezchant Birm- 
ingham Pet Sept 26 Ord Sept 26 
Sraixes, Bexsamuis, Morning lane, Homerton, Wholesale 
Preserve Provision Merchant High Court Pet Sept 16 


Ord Sept 24 

Scxpertasp, Ricuarp, Great Horton, Bradford, Cycle 
Agent Bradford Pet Sept 26 Ord Sept 26 

Tayion, Atreep, Cwmearne, Abercarne, Mon, 
Newport, Mon Pet Sept 23 Ord Sept 27 

| Taouas, Caazies Hesey, bec Bert 6 Ord Bept aur yl Lighter- 
man Wandsworth Pet Sept 26 Or 

Varonas, James, So at, vance sq, , 

High Court Pet Sept 14 Ord Sons | 

Waxtiry, Hexey Evwarp, a Yoal Merchant Car- 

aiff Pet Sept 2: Ord Se 

Wouxustey, ALzezr, Huddersticld, Hairdresser Hudders- 
field Pet Sep: 17 Ord Sept 27 
sont, Cuazces, Cheltenham, Licensed Victualler Chel- 
“tin Pet Sept 19 Ord Bept 27 

Yates, Georce, Mansfield, Notts, Wholesale Potato Sales- 
man Nottingham Pet 26 Ord Sept 27 

VYares, Ricuarp, Shifnal, op, Builder Madeley Pet 
Bept 5 Ord Sept 21 


London Gavette—Toravar, Oct. 4, 


RECEIVING ORDERS. 
Acwoutn, Kowaav Janes, Westcroft #1, Hammersmith, 
Newspaper Manager Brentford Pet Sept 29 Ord 


J 8, Leeds, Agent Leeds Pet Sept 13 Ord 


Draper 


WE ag 


Rey & 
Beooxe Jone, Birmin , formerly Licensed Victualler 
Virmingham Pet W Ord Sept 


Beexsrr, Wisin, Cuaeies Busxitt, Openshaw, 
yy wer, Varmmers Manchester Vet Bept 2) Ord 

5 ue 2) 
Beseror, Buna, 


wich and Crewe 


Whaterolt, ur wontowid th, ae Nant- 
Pet Sept 12 Ord Kept 


Carr, Jouy, ebecoagh, Yorks, Mason " Bheffila Pet 
Sept 30 Ord Sept 30 
Cuatuers, James Anprew, Oakfield rd, Finsbury 
Traveller High Court Pet Sept 29 Ord Sept 29 
CHARLTON, Guepet, ery Berks, Farm Bailiff Oxforg 
Pet Sept 30 Ord Sept 30 
Cook, Jouy, Preston, Coal Dealer Preston Pet Sept 29 
Ord Sept 29 
Davey, Cuantes and Georae Wit1i1am Rosproox, Bury 
St Edmunns, ee Agent Bury St Edmunds Pe 
Sept 30 Ord Sept 30 
Davey, HW W, Leytonstone rd, Stratford, late a Publican 
High Court Pet Aug 17 Ord Sept 29 
Daw ~4 Wituiam, Burnley, \ amma man Painter Burnley 
et Sept 30 Sept 30 
Deaxix, Saran, Dewsbury, Dressmaker Dewsbury Pet 
Sept 29 Ord Sept 29 
Durer, Mank, Plymouth, Provision Merchant East 
Btonshouse Pet Oct1 Ord Oct 1 
Emery, Wii114m, Manchester, Packing Case Maker Man- 
chester Pet Sept . Ord Oct 1 
Fawcett, Frances, oy oe ‘slits house Keeper 
York Pet Sept 29 vor ept 
Feakes, Witi1AM, Hawstead, Suffolk, Wheelwright Bury 
St Edmunds ‘Pet Sept 29 Ord Sept 29 
Fow ter, Wittiam, Southend, Essex, Fruiterer Chelms- 
ford Pet Sept 29 Ord Sept 29 29 
Gat.ey, Joun OLiver, Coaeest, Photographer Liver. 
pool Pet Sept 29 Ord Sept 
Goacuer, Daniet, Hulme, 
Manchester Pet Oct 1 
Granam, Marruew, Liverpool, Team Owner Liverposl 
Pet Aug 20 Ord Sept 30 
Hawkes, Eowarp Wituiay, Clerkenwell close, Electro- 
typer High Court Pet Sept 80 Ord Sept 30 
Honason, Grorce aera Leeds, Lithographer Leeds 
Pet Sept 29 Ord Sept 29 
Ho.iixcswortu, James, Beckenham, Kent, Builder Croy- 
don Pet Sept 30 Ord Sept 30 
Lioyp, Gwitym, Aberavon, om, 
Neath Pet Oct1 Ord Oct 1 


fanchester, Pork Purveyor 


Licensed Victualler 


Pituwe, Perer, Ashton in penetet, Lanes, Grocer 
Wigan Pet Sept 30 Ord Sept 
Pottarp, Henry, Chester, Conhedtouer Chester Pet 


Sept 30 Ord Sept 30 

Saxpers, Dr Scort, Lyric Club, Coventry st, Club Pr- 
prietor High Court Pet Aug 24 Ord Sept 29 

Suirtey, Epwarp Tomas, Stapenhill, Burton on Trent, 
Grocer Burton on Treat Pet Sept 29 Ord Sept 29 

Sovurawoop, WiiuraM, Dawlish, Devon, Draper Exeter 
Pet Sept 39 Ord Sept 30 

Srroxec, Witiiam, and Rosert Hepiey Srrona, Cardiff, 
Shipowners Cardiff Pet Sept 29 Ord Sept 29 

Suypercayp, James, Leeds, Brassfounder Leeds - Pet Sept 
30 Ord Sept 30 

Tayror, Heyry Paut, Byee, I W, Eg 
Pet Sept 15 Ord Sept 26 

Weaver, Eowarp, Ductiebury, Berks, Farmer Newbury 
Pet Oct 1 Ord Oct 1 

Wuaire, W H. and B Wa.mscey, Vauxhall Bridge rd, 


Merchant Ryde 


= valers in Fancy Goods HighCourt Pet Aug 27 Ord 
Sept 28 
Wiuss, Tuomas Sipney, late Cheapside, Tailor High 


Court Pet Sept 3 
Wiruams, Evizasern, Widow Sheffild Pet 
Sept 29 Ord Sept 29 
Witsoxs, Tnomas, Wood Norton, Norfolk, Farmer Norwich 
Pet Sept 30 Ord Sept 30 
Worrr. Ceci, Drummoxp, Connaught pl, Hyde Park, Gent 
High Court Pet July 15 Ord Sept 29 
The following arrended notice is substituted for that pub- 
lished in the London Gazette, Sept. 15: 
Misxs, Tuomas, High st, Hounslow, Butcher 
Pet Sept 8 Ord Sept 8 
FIRST MEETINGS. 
Leicester place, Leicester sq, Provision 
nkruptcy bldgs, Carey st 
Regent’s pk Oct 12 at 


Ord Sept 29 
Sheffield, 


Brentford 


Baverant, Lovis, 
Merchant Oct 13 at 12 

Cuarreris, Heesert, St Mark’s “4, 
12 Bankruptcy bldgs, Carey 

Ciagke, WILLIAM, poe Themen Ay * Kilburn pk, Cowkeeper 
Oct 12 at 11 Bankruptcy bldgs, Carey st 

Coates, Joux, late London wall, late Apron Manufacturer 
Oct 13 at 11 BonmlaC blgs, Carey st 

Crooks, Wititam, Sheffield. bcammionon ene Oct 14 at 
12.30 Off Ree, Figtree lane, Sheffield 

Epw Akbs, Hesry, Broughton, nr Northallerton, Yorks, 
Printer Oct 12at3 Off Rec,8, Albert road, Middles- 
borough 

Fawcemt, Frances, Harrogate, Lodging House Keeper 
Oct 17 at 12.30 Off Rec, York 

Gress, Josiau, Bilston, Staffs, Grocer Oct 25 at 11 Off 
Rec, Wolverhampton 





Haxnor, Joux Tuomas, Middlesborough, Grocer Oct 12 at 
3 ra) Rec, 8, Albert rd, Middlesborough 
Hawkesrorp, James Rosenr, Kennington rd, Journalist 
Oct 12at12 Bankruptcy bldgs, Carey st 
Hv _, ALFRED, — Butcher Oct l4at1 Of Ree, 
Figtree lane 
JARRETT, Samee ~ EXANDER, Bucklersbury Oct 12 at 1 
Bankruptcy bldgs, Carey st 
Joxes, Bexsamix, and Atyazep Jones, Penarth, Glam, 
Drapers Octilat3 Off Rec, 29, Queen at, Cardiff 
Lasumar, Warren Dante, Margute, Bootmaker Oct 4 
at 9. 20 Off Rec, 73, Castle st, Canterbury 
Lawrox, Witiiam Auvert Asutox Wednesbury, Printer 
Oct 20 at 11.30 Off Rec, Walvall 
| Lock woop, WiLiiam, Sheffield, rc! Oct 14 at 11.0 
Off Ree, Figtree lane, Sheffield 
Luxe, Joun James, Alverstoke, Hants, Builder Oct 12 at 


3. Off Rec, Cambridge junction, High st, Porte 
mouth 

Mack, Joux Henny, Harwich, Kesex, Butcher Oct 12 at 
12.45 Townhall, Colchester 


| Micuvi, Guonas Luovoiv, Newland, Northampton, Boot 
Manufacturer Oct 12 at 12.20 County Court bidgs, 
Northampton 
Mounis, a Hendurnpike, Bethesda, Carnarvonshire, 
aya : Nov 4 at 12 ) Bg Room, ery 
, Ow ee Jou, i, Ang! armer Oct 12 a 
Railway Hotel aye 








Oc 
——_—— 
—_———_ 
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Owen, wax, Winn Lianrh eaganty, Farmer Oct 12 
way 

ott Yen Rosekrt, Gateshead, Boo Dealer Oct 12 at 11.30 | 

Off Rec, Pink | Newcastle on 

nm, General 


N, Joun and iomAs YATES, 
aa cuhes “Oct 12 at 1.30 County Court house, Black- | 


burn 
Rosrysoy, Henry, Bradford, sousiier Oct 17 at 12 Off | 
Rec, 31, Manor row, Bradf: 
Broxn, Huser, ay a nr *Biddulp ulph, mg Forgeman | 
at 11.15 Off Rec, Newcas stie under L: yme 
pacepens, ¥ he mg Caldmore, Walsall, Clothier Oct 20 | 
at ll 


ff Rec, Walsall 
Garrane, Jc faa Worthing, General Carrier Oct 11 at ad 
Off Rec Brighton a coi | 
c' 


, 4, Pavilion bl 

Brooxen, As Hockley, Birmingham, Clothier 
at 1 Colmore row, Birmingham 

a, pm Jounx, Kew, Surrey Oct 11 at 11.30 24, 
Railway app, London bridge 

Tayior, ALrrep, Cwmearne, Abercarne, Mon, Tailor 
Oct 12 at 3 Off Rec, Gloucester Bank chmbrs, New- 
port, Mon 

Tayior, Henry Pau, Ryde, I. W., Egg Merchant Oct 
12 at 2.30 Holyrood chmbrs, Newport, i, Wes 

Tuouas, DANtEL, Pontardulais, Glam, Draper Oct12at 11 
Anderton’s Hotel, Fleet st 

Waker, Janez, Re , Grocer Oct 12 at 3 Off Ree, | 
95, Temple chmbrs, emple avenue 

Tom, & Arme Anprew, Sheffield, Grocer Oct 14 at 11 

Off Rec, Figtree lane, Sheffield 

WILs0n, GEORG x, Crewe, Auctioneer Oct 14 at 10.45 
Royal Hotel, Crewe 

Yares, Georce, Mansfield, Notts, Wholesale Potato Sales- 
man Oct liat12 Of Ree, St. Peter’s Church walk, 
Nottingham 


The following amended notice is substituted for t that pub- 
lished in the London Gazette, Sept 30 


Rosxats, Witiiam, and Ropert Percy Bocas, Little | 


‘adogan Pp: Chelsea, Builders Oct 13 at 12 Bank- 
or bldgs, Carey st 
ADJUDICATIONS. 


Bary, Jou, late of port, Cumbrld, General Dealer 
Cockermouth and Workington Pet Sept 12 Ord 
Sept 30 

as Joun, Birmingham, formerly ens Victualler 

ingham eg b= t 30 Ord Oct 

Bow, 4 ILLIAM, Cuartes Bu Stes Openshaw, 
a Manchester, y vend Manchester Pet Sept 29 Ord 

t 29 

Carr, ‘Jous, oe, Yorks, Mason Sheffield Pet | 
Sept 30 Ord Sept 

Qeaune. James 2 aaeer, Oakfield rd, Finsbury Park, 
Traveller High Court Pet Sept 2y Ord Sept 29 | 

Coats, Joun, late London wall, late Apron Manufacturer 
High Court Pet Aug 16 Ord Sept 29 | 

Cook, Jonx, Preston, Coal Dealer Preston Pet Sept 29 
Ord Sept 29 | 

Davey, Cuarves, and George WittiAm Rossroox, Bury | 
8t "Edmunds, —. Agents Bury St Edmunds Pet | 
Sept 30 Ord Sept 30 | 

Dawes, Witt1aM, Burnley, Sa acies Painter Burnley 
Pet Sept 30 ord Sept 30 

Deakiy, Saran, Dewsbury, Dress Maker 
Sept 29 Ord Sept 29 

Dovaias, WILLIAM Artur, North Shields, \ ees New- 
castle on Tyne Pet Aug 26 Ord Sept 2 

Dow et, Josuua Wiut1AM, late Angel lane, Stratford, But- 
cher High Court Pet Septi1 Ord O 

Dursin, Marx, Plymouth, Deovision East 
Stonehouse Pet Sept 30 Ord Oct 1 

Fawcert, Frayces, Harrogate, ats deaiead Keeper 
York Pet Sept 29 Ord 

Feaxes, Wittiam, Hawstead, Sattork, Whestwnight Bury 
St Edmunds Pet Sept 29 Ord Sept 2 

Feetuam, Grorce, late of Littleport, Cambs, Publican 
Cambridge Pet Sept 7 Ord Sept 30 

Fow.er, WILLIAM, oe Essex, Fruiterer Chelmsford | 
Pet Sept 28 Ord Sept 2% | 

Gatiey, Joun Oxiver, Bouthport, Photographer Liver- 
pool Pet Sept 29 Ord Sept 29 

Grant, J H, Kennington rd, Solicitor High Court Pet 

upert Lawrence Ianativs Georas, Abbey rd, 


Dewsbury Pet 


Merchant 





Aug 19 ‘Ord Sept 29 
Gaeia, 


John’s Wood, late ~~ ae, Artist High 
Court Pet July 29 Ord 
Hovusoy, Gzorex Freperick, - Lithographer Leeds 


Pet Sept 29 Ord Sept 29 

Law, Joux Brovenron, Belgrave, Leicester, formerly 
Laundry Manager Leicester Pet Sept 24 Ord Sept 20 

Lixcoty, Joun Anprews, London wall, Shirt Manufacturer 
High Court Pet Sept 20 Ord Sept 29 

Iioyp, Gwitym, Aberavon, Glam, Licensed Victualler 
Neath Pet Oct1 Ord Oct 1 

Marks, Joseru, Manchester, Denier in Furniture Man- 
chester Pet Sept 9 Ord Sept 2 


THe GRESHAM 


| 
| OCT. 14, at TWO 


| hill, Esq.—In Forty-one Lots.—FREEHOLD GROUND- 


Maoricz, Lyrrurrox Henry Powys, Northover Rectory, FINSBURY PARK, LONDON. 


ae erk in Holy Yeovil Pet Sept 22 | To and si Freehold 
| Mire We Cuanpver, Pursers Cross rd, Fulham, Com- —s £1,375 puouae, ames 143 to ish, Foothill. 
mission Agent High Court Pet May 31 Ord Sept 29 | and in the rear, almost 
| Owen, Jonn, Llangefni, Angl Farmer Bangor Pet | the Finsbury Station, which will be the junction 
Sept 13 8 Ord Bept 38 juke | fe Great Northern sod City, Hlctio Railway, the Bil 
‘or Wi was Parliament Session, 
| Pre big = my ae ai em Lanes, Grocer | y diye oe can at: te a 
| Prwrox, Ropert Tempre, late of Bristo', Grocer Bristol | thoroughfares of London. 
Pet Sept 23 Ord Sept 30 The premises consist of a range of five large Shops, all 
Scratum, Josern, Nessim Scratum, and RapHAkE. Souanze, | CP the firet ~~ we: ome ee = — 
eet Onk Sek wD ad os | the upper floors and basement. In the rear of the above, 
| SuipLey, Eowarp Tomas, Stapenhill, Burton on Trent, | 4P. y separate Engine room and a 


: Entrance, are 
Grocer Burton on Trent Pet Sept 29 Ord Sept 29° Bi ding, measuring about 100ft. by 34ft. and about 35ft. 
| SPooNER, ALFRED, okey, — Clothier Bir- | _ high. 


8 ae Pring 1 Founder Leeds Pet ae = * the important area of about Tt 

 "Bept 30” Ord Sept 30 ana sa. | alfect feet, and is let on lease to the London tive 

Verxox, Gzoraz, Burslem, Staffs, Earthenware Manufac- | Supply ‘or a term years, at a 
turer Burslem Pet Aug 24” Ord t 30 rental of £1,27: — in consideration of a 


Weaver, Epwarp, Bucklebury, Boe ‘armer Newbury 
Pet Sept 30 Ord Oct 1 


having been Ces es Aa 
the Company oo S ae in improvements to the 


i wee =, Sheffield, Widow Sheffield Pet | Premises upwards of £6,000, and it is 
29 


} prc hm mfg Ly ds my LE 
Ww ’ T y 40 rfolk, F Ni | in so 
ILson, THOMAS ood Norton, No: armer Nor- mia _ alan ont fog 
ment. 


wich Pet Sept 30 Ord Sept 30 } 
The followin ng 3 amended notice is oatiet on for t that pub- ESSRS. NORTON, TRIST, & GILBERT 
AUCTION, at the MART, Tw 


lished in the London Gazette, Sept 
aires, yg High st, Hounslow, Butcher Brentford | asth OCTOBER inst. at TW 
ock precisely (unless previ Sa & by 

The following amended ae oy = that pub- | porn the above important FREEHOLD PRO. Entry. 
lished in the London Gazette, Se is | Particulars may be obtained of Messrs. , Dunster & Chap- 
Busu, Joun Avperroy, and James "a - New- | = Solicitors, No. 1, Henrietta-street, Ca uare, 
castle Lin! Solicitors Newcastle on Tyne Pet Aug nt ee of the Auctioneers, 62, Old Broad-street, London, 

25 O; pt 20 


. 





UPPER HAMILTON TERRACE, REGENT’S PARK. 


ESSRS. SAMUEL B. CLARK & SON 
are instructed to SELL by AUCTION, at the 


City, on TUESDAY, ‘the 18th 
| OCTOBER, 1892, at oO o'elock, excellen‘ 
—_, hy no ag 


SALE OF ENSUING WEEK. 


Oct 14.—Messrs. Baker & Sons, at the Mart, E.C., at 2 
o’clock, Freehold Ground- Rents (see advertisement, this | 
week, p. 821). 


Special Advantages to Private Insurers. 
|THE IMPERIAL oysvrance company 








| years, 
tuoarep. FIRE. | Property is in the most perfect 
“ and conditions of sale of Messrs. Dod, Long- 
Established 1803. taffe, Son, & Fenwick. 1 Wes 
1, Old Broad-street, E.C., and 22, Pall Mall, S.W. and of the Auctioneers, 8, New Ca Portland- 
Subscribed Capital, £1,200,000 ; Paid-up, £200,000. | place, and 10, Hanover-square, 





Total Funds over £1,600,000. eres —_——- - - 
E. COZENS SMITH, GORDON SQUARE, W.C. 


? = | A commodious Family Residence, held for about 33 years, 

THE EQUITABLE FIRE AND ACCIDENT | a the very low ground-rent of £10 per annum. 
OFFICE, LIMITED. ESSRS. SAMUEL B. CLARK & SON 
are instructed, to OFFER for SALE by AUCTION, 


MANCHESTER, LONDON, GLASGOW. ot the MART RR EC., on TUESDAY, the 
Carrran - £405,505. | isch “OCTOMEI, 153, 1892, at TWO o'clock, the LEASE of 
Axxvat Income (1891) over £140,000. a years 0 per annum ground-rent, 
Srcurtry To InsurED, over wi £460,000. Pe ~~ aie F SIDENCE, No. 21, Gordon-street, 

AGENCY. —Gentlemen who can introduce SOUND | rem et ‘ 


and conditions of sale of spam. Gndiing & 


BUSINESS invited to apply for Prag 33, 


| Bodkin, 
paren FEATURE in Accident actm, ont.—ONE | 
REMIUM returned EVERY FIFTH ~ and of the pro LS, 8, New Cavendish-strest, Pe Portland 


YEAR to those 
a have made no claim. | place, and 10, Hanover-square, W. 


D. R. PATERSON, Manager and Secretary. ascis = — 
caencruns Sareea CROYDON. 


pp gry ™ RTISTIC well-built Family Residences 
BAKER & S will § to be Sold at lowest possible three 
ESSRS. | & SONS will SELL . at pase Prices, containies 
by AUCTION, at the MART, E.C., on FRIDAY, | ° Hed on & Seen fitted 
| ! Sy 
By direction of the Executors of the late Charles Raven- | Trosag com, bat-soem, t ou pn" a 
oollgg gt Be BO. FR ighly- 


RENTS, amounting to £468 per annum, being the inal | fevoured town. Near high-class school, ch 


jurches, 
portion of the Sou Bermondsey Estate (the whole of the recreation grounds ite close station 
other yetione, amounting to £2,000 per annum, having with its yh ne on yo i : 


been sold at the recent auctions), secured on 104 dwelling- i corner 

houses. Rack rentals about _£4,000 per annum.—Vendors’ | ee SS man, £2,100, Freehold. 

Solicitors, Messrs. Snow, Snow, & Fox, 7, Great St. Tosti mate ral a are built on hygienic princi 

Thomas Apostle, E.C. and eee them at at 
Particulars of the Solicitors, and of the Auctioneers, —_—o— Rye" Builders, on 

11, Queen Victoria-street, E.C. Senaihoeenstia Teams Croydon. 








toon AP 


as T. asas. 


LIFE ASSURANCE SOCIETY, 


8ST. MILDRED’S HOUSE, POULTRY, LONDON, E.C. 


WEST 
ASSETS EXCEED > 


TOTAL PAYMENTS UNDER POLICIES 
ANNUAL INCOME EXCEEDS 


END BRANCH—2, WATERLOO PLACE, 8.W. 


£ 4,702,000 
9,972,000 
829,000 





62 THERE is NOTHING DESIRABLE in LIFE ASSURANCE which the SOCIETY deca not FURNISH CUERAPLY, INTRLLIGIBLY, and PROFITABLY. 


Folicies 


Indisputable afte: s Weaxs. 


Annuities of all kinds granted, Rates fixed on the most favourable terms. 


JAMES Hi. SCOTT, Bou 


FLA. FSS, Actuary and Manager, 
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SALES BY AUCTION FOR THE YEAR 1892. 


ESSRS. DEBENHAM, TEWSON, 

Ghat init SALES & BRIDGEWATER beg to announce 

of LANDED ESTATES, Investments, 

Suburban, and Country Houses, Business Premises, 

Bailing” Lan Land, Ground-Rents, Advowsons, Reversions, 

Nn, aes , and other Properties will be held at the 

ON MART, Tokenhouse-yard, near the Bank of 

England, in the City of London, as follows :— 

Tuesday, Oct. 18 |x Tuesday, Nov. 1 | Tuesday, Dec. 6 


Tuesday, Nov. 15 
Auctions can also be held on other days, in town or 
country, a. ent. Messrs. Debenham, Tewson, 


Bridgewater undertake and Valuations 

for Probate and ae : ees, © f Furniture, Pictures, 
: Totales, Bp clan’ Eopiienen, Steps, 
vestments, ences, Shops, 
alee! Sporting Quarter or Sold by private contract 

> aes om Che 208 of cock inet th, and can be obtained 
Debenham, Tewson Farmer, & Bridgewater, 

stato Agent Surveyors wand Valuers, 80, Cheapside, 
Telephone No. 1,503. 


Valuable Absolute Reversions expectant o1 on 1 the death of 8 a 

lady aged 64 on the 10th July last to one equal moiety of 

£902 0s. 1d. India 3} per cent. Stock, £1 16s. 10d. Cash, 
and of the following "Freehold Properties—viz. 





"Rentals. 

No. 48, London-road, Brighton ; .. £6 00 
No. 5, Alfred-road, Brighton ( (estimated) aw» 3s 
No. 6, Alfred-road, Brighton “ 65 0 0} 





Total £195 0 0 
Also to one equal Fourth Part of the following Freehold 


and Leasehold Properties—viz. :-— 34 
FREEHOLDS. Rentals. | 
a 56, Marine-parade, Brighton ” 
£255 0 0 
wes 44, ge we Hove, Brighton 9 0 0 
The Railway Hotel, Worthing 160 0 0] 
LEASEHOLD. 
No. 204, Regent-street ose oe 442 0 O} 


Total £937 0 0] 


Also of a sum of £600 on Mortgage of Leasehold 


en eh : & os bgt me showing a profit rental for | 


six 

N ESSES. ‘DEBENHAM, TEWSON, 

FARMER, & BRIDGEWATER will SELL the 

above ABSOLUTE REVERSIONS at the MART on 
TUESDAY, OCTOBER 18th, 1892, at TWO in One Lot. 

3 of Messrs. Lawrance, Waldron, & Web- 

Solicitors, 14, Old —~ ~chambers; Mr. Richaré 

Pievs, of 24, Rood-lane ; of the Auctione2rs, 80, 

Cheapside. 





PINNER, MIDDLESEX. 

Freehold Building Land, in a delightful and most conve- 

nient situation, immediately adjoining the railway 

station on the L. and N.W. main line, and only about 12 
miles 


town. 
N ESSRS. DEBENHAM, TEWSON, 
4 FAEMER, & BRIDGEWATER (in conjunction 
Messrs. SEDGWICK, SON, & WEALL), will SELL 
AUCTION, on MONDAY, OcT. 24th, at 2.30, in a 
CEE on the GROUND, in 27 Lots, the FIRST 
PORTION of the imp t BULLDING ESTATE known 
as RBoyston-park, h-road, Pinner, comprisi about 
eight ay divided into 27 eligible sites for detached 
residences, ha = ag a of about 200 ft. and frontages of 
@ ft to The Avenne, a grand 50 ft. road in course of 
construction, with sewer, water, and gas mains laid. There 
a demand for good-class houses in this charming 
, and the land is ———- ripe for immediate 
balding operations. rly inspection invited. Payment 


Particulars of Messrs. Julius & Thomas, Solicitors, 15, 
—cireus, E.C.; of Mexers. ee hag Sone & Weall, 
Watford: and of — Debenham, Tew- 

son, & Co., Auctioneers, %), Cheapside 


CITY of LONDON. 


a the tenant for life under the will of the late 
— . Waterlow, Esq.— Valuable pe at Leasehold 
g a fine position in Colonial Mar- 
int eee tae Doel ene SOS SS Seveseett ant 
“a ESS of SBS main OEBE Leadenhall Market. . 
Ms EBEN HAM, TEWSON, 
Me PARNER, & BRIDGEW ATER will SELL, at the 
my , OCTOBER 2, at TWO, in One 
ba 3 Non a 2, in LIME STREET, comprising 2 
Block of pF 3-4 “built modern Premises, with bold 
architectural stone ri containing two shops, basements, 
and four well-lighted floors over. The whole let and pro- 
ducing a grow: rental of about £7%5 per sane. Nos. 2 
and 2 are frechold and land-tax redeemed. No. W), lease- 
hold for over 61 years, at £10) per annun. 
AH. J.V. are Es4., Solicitor, 57 and s&, 
a E., and of the Auctioncers, #0), Cheap- 











CAMBERWELL. 
Second Portion of the Vetates of the late Danid © peat, 
ery. —By order of his Trustecs.—An exceedingly ix 
ant and very valuable Frechold Estate, about mi bor 
between Pp. and Camberwell roads, in the midst of 
2 apd reaslily-WAting district, comprixing up- 
A 20 houses 2nd hops (including three tully- 
; situate in Southampt n-strect, 
Waledtrett, Coleman-roai, Dowlas-strect, Bainbow- 
stret, Bomsor-airert, and berkhasm-grove, producing a 
present rental of about £240 per annum, more than 4 
third of which ix derived from well-secured ground-rente, 
wna with carly reversions. 


FARMER, & BRIDGEWATER will SELL at the 
MART, ~ F ecient OCTOBER 27, at ONE o’clock 

ce of the number of lots), the 
REEHOLD PROPERTIES, let at | 
Kitowing” and ieliveeelle as follows : 





1 to 4 |125 to 135 (odd), 


to 147 (ona) Wells-street 
layers Arms, and 119 
and 123, Southampton-street. . 
and §! rr to 149 (odd), Bouthampton-| 
t ove 


12 to 17, Bonsor-street _.. 
mie to 15, ag ata en ” 


: 18/60 ‘es 82 (even), Coleman-road 
1 to 11, Bonsor-street 
25 183 to 189 (odd), Southampton- 
street, and 65 to 135 (odd), 


53 to 63 (odd), Coleman-road ... — 
19 and 51, Coleman-road, and cs 





28 45 and 47, Coleman-road — 
¢ 3031 to 43 (odd), Coleman-road . 
21 to 29 (odd), Coleman-road ... 
17, 19 and 12, *Coleman-road 
1 to 15 (odd),Coleman-road 


to 3 Fe 
¢ 41 121 to 133 (odd), Wells-street . 
45 18 to r (even), Le ye 


ss . 154 
8t. Gecnne s Tavern, Coleman- 


2 to 10 (even), Coleman-road 

56 and 58, Coleman-roa 

21 to 5, Dowlas-street, 21 to 53 
odd), Rainbow-street, and 16 
to 20 leven), Coleman-road ... 

22 to 30 (even), Coleman-road a 

c 5532 to 54a (even), Coleman-road 

191 and 193, Southampton- street 

195, Southampton-street 

197 and 199, Southampton-street 

The Crescent Arms, 


69 36 to 56, and 60 to 86° 


| 7 2s, 30 and 32, _ 
72 to 748 to 26 (even), Peckham-grove 
Particulars, plan, and conditions of sale may site obtained 
of Messrs. Cronin, Orgill, & Cronin, Solicitors, 22, South- 


= on-street, Bloomsbury; and of the Auc tioneers, 80, 


& BRIDGEWATER’S LIST 
EST! ATES oad i and HOUSES to be SOLD or LET, including 
Landed Estates, Town and Country Residences, Hunting 
and Shooting "Quarters, Farms, Ren 
House Property and Investments generally, is 
published om on Le first day of each mon’ 
btai of charge, at their offices, 80, 
or we be — by post in return for two stamps. ox tn 
should be received not — than four 
days A to the end of the ananasined month 





The Settled Land Ace ieee. —By order of the Tenant for 
Life.—Five commanding ten-roomed, semi-detached Resi- 
dences, situate in an exceptionally healthy aad convenient 


a Possession of Nos. 35 and 39 reserved to 














35, Hilldrop-crescent, N. 
37, Hilldrop-crescent, N. 
38, Hilldrop-crescent, N. 
39, Hilldrop-crescent, N. 
49, Hilldrop-crescent, N. 


Solicitors, yo, Riddell, Vaizey, & Co., 


Ol Goh 


rooms and offices ; may 
ae £8 1m. = Solicitors, fbn Hate chet, ps Bam & 


omen LAMBETH. 
By order of Administrator.—Five Houses, in 
Nos. 4, * 8, and 10, Lansdowne-gardens, and 25, Thome. 





» pre 
rs, ground-rent £3 = Bi 
robb: ll, ar = 0 E.C 


Short Leasehold semana 
£112 2s. per annum, and reversion to rack rentals after four 
years, in Kastcote-street, omens 1. 
— +e Mewrs. Nicol, Son, & 


Tk. DOUGLAS YOUNG will SELL the 
AUCTION, at the MART, Tokenhouse- 
EDNESDAY, OCT. 19, iso2, at TWO 


Partin culars and comditions of wale may be obtained of 
the respective Solicitors; or of the Auctioneer 
William-strect, E.C., and 212, apham-road, 8, WwW. 


ground-re mts, producing 








ESSEX. 
Danbury Palace and Park, a Chelmsford.— 
mig about 284 acres. Episcopal residence for 


ears of the late Bahop at of St. Albans. 
TESSRS. DRIVER & CO. are instructed 
by the Ecclesiastical Commissioners for England tp 


| offer to AUCTION, at the MART, Tokenho 


| London, on TUESDAY, NOVEMBER ’s, at TWO o'clock 
| precisely, in One Lot, the above FREEHOLD Kae and 
| picturesque RESIDENTIAL PROPERTY, in the highest 
part of Essex, 4} miles from Chelmsford. The mansion jg 
an nee pile of Elizabethan buildings i in the centre pe 
beautifully-timbered park, in which are oaks, sweet chest. 
nuts, , and other forest trees of es size and beauty, 
and numerous specimens of thorns. eral acres are now 
in primeval forest condition, with glades and all the 
accompanying grandeur of a wild state. The pe has 
i por at” with ee outer — “ed : the 
e and lofty reception rooms, a private chapel, t 
= communicatin — 24 bed and dressing rooms 

all n domestic o: The pleasure qreunde (al ( pe 
laid out an dy poe wis my comprise an American garden, 
pinetum, and fernery, noted for their beauty and the 


| variety of flowering shrubs and specimen trees. Adjoining 


= three — — _ ee water, tennis an oe 
lawns, walled kitchen garden with graperies, m and 
forcing houses. — the mansion are the laun build. 
ings, dairy-house, homestead, and dnsnaery, There are 
three 1 odges, gardener’s house, ample coach-house and 
pes Bee on premises, with coachman’s house. The grass lands 
in the park are very productive, as also are the lands 
devoted to farm cultivation. 

Particulars of Messrs. White, Borrett, & Co., Stic 6, 
Ret ee neggpeme 4 of Messrs. Clutton, Surveyors, 9 

lace; and of Messrs. Driver & Co, 4, Whitehall, 

Land on. 


CITY of LONDON. 
Billiter-buildings.—An important Block of Property, com- 
pis ing an area of over half an acre, and extending from 
illiter-street to Leadenhall-street, a main thoroughfare 
rete east - vee ~ a of which it possesses extensive 
entrance in Sugarloaf-court. 
M ESSRS. “DRIVER & CO. are instructed 
a to OFFER by AUCTION, at the MART, Token- 
house-yard, Lothbury, on TUESDAY, the 8th NOVEM- 
BER, at TWO o’clock precisely, the above important 
BLOCK of BUILDINGS, in One Lot. This valuable = 
perty, recenily constructed in the most approved and 
modern style, is situate in the centre of the Colonial, 
Mincing-lane, and Mark-lane Markets, also the shipping 
agency district, ss - -” _~ > Bank of go the 
Royal Exchange, an Exchange, is t herefore 
much sought after as ~ Ay ag general commercial pat. 
poses, also by solicitors and other professional men. It is 
rick built and has a handsome elevation, faced with stone 
and polished granite columns, to Billiter-street, and com- 
prises a very spacious basement, ground, and four floors 
over, containing nearly 100 suites of offices. There are two 
princi staircases leading to well-lighted corridors s 
each floor. In the basement is a café, and fronting Lead 
hall-street are two shops. The building i is fitted with four 
passenger lifts and one for goods. The whole of the build- 
ing is lighted by electricity, the installation being in the 
basement. More than two-thirds of the suites are let, 
producing about £10,500 per annum, with an estimated 
value of the unlet portion of about £5,000, making a gross 
rental of over £15,000. This property is held for a term of 
80 years from the, 29th Sept., 1890, at the yearly rent of 
£7,500, the lease containing the usual re ng and other 
covenants in building leases, and special covenants as to 
yment of rates and taxes. The freeholders are the 
esiastical Commissioners for 
Particulars of Messrs. Bonner, right, Thompson, & 
Co., Solicitors, house, 165, Fenchurch-street ; Mr. 
George Newman, Auctioneer and Surveyor, No. 25, Billiter- 
buildings; and of Messrs. Driver & Co., 4, Whitehall. 


SOUTH HANTS. 


The Reoteiien Estate.—A charming Freehold Residential 
Pro; taining about 600 acres, 2} miles from 
Bis opevoke (1 (Eastleigh 4 my mee a —— 

two entrance lodges t hrougt 

a well-timbered park, 4 special feature in nich is 4 

triple lime avenue. The residence was rebuilt about 

twenty years ago, and is surrounded by delightful 
pleasure gro lawns, and flower gardens, through 
which the River Itchen flows p as several cascades. 
contains we entrance hall, drawing-room, large con- 
servatery, dining-room, library, billiard room, schodl- 
room, ae ae | room, study, and 23 bed and dressing 
rooms, with usual’ domestic offices ; stabling for 
horses, two coach houses, coachman’s cottage, walled-s 
garden, with gardener’s cottage, vineries, &c. The estale 
is divided into four farms, and smaller occupations and 
cottages. There is excellent trout and grayling fishi 
for nearly three cn in the Itchen, and shooting 


hunting can be enjo’ 
ESBES. DRIVER & CO. are instructed 
er the above FREEHOLD RESIDENTIAL 
PROPERTY. a AUCTION} at the MART, Tokenhou®- 
yard, Lothbu » Lanten, on TUESDAY, NOVEMBERS, 
Tw 0 — 
artic ulars ek pressely Gunliffes & yy r0rt, Solicitor, 
48, werent whey of Messrs. Rawlence & Bquarey, Salir 
bury, and 22, Great Geo e-street, Westminster; and 
Messrs. Driver & Co., 4, Whitehall, London. 


[ESSRS. ROBT. W. MANN & SO%, 
BURVEYORS, VALUERS, 


AUCTIONEERS, HOUSE AND ESTATE AGENTS, 


Rost. W. May», F.8.1., Tuomas R. Ransom, PSL 
J. Bacsuaw Maxx, ¥.5.1., W. H. Mann), 


12, Lower Grosvenor-place, Eaton-square, 8.W., and 
£2, Lowndes-street, Belgrave-nquare, 8.W. 


























